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PARTIES TO THIS PROCEEDING 
The parties to this proceeding are: 
Robert J. DeBry 
Joan DeBry 
Fidelity National Title Insurance Co, 
Plaintiff/Appellant 
Plaintiff/Appellant 
Defendant/Respondent 
Parties in the lower court proceeding not involved in 
this appeal are: 
Cascade Enterprises, a partnership Defendant 
Del K. Bartel Defendant 
Dale Thurgood Defendant 
Robert G. Hill Defendant 
Utah Title & Abstract Company Defendant 
Cascade Construction, a partnership Defendant 
Lee Allen Bartel Defendant 
Salmon and Alder, Inc. Defendant 
William Trigger dba Trigger Roofing Defendant 
Zephyr Electric, Inc. Defendant 
Richards-Woodbury Mortgage Corp. Defendant 
Wallace R. Noble Defendant 
Salt Lake County Defendant 
Scott McDonald Realty, Inc. Defendant 
Stanley Postma Defendant 
Valley Mortgage Co. Defendant 
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IV. 
STATEMENT OF JURISDICTION 
Utah Code Ann. § 78-2-2(3)(j) provides the Utah Supreme 
Court jurisdiction to decide this appeal. 
V. 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
1. Is a title insurance underwriter liable for an 
agent's negligent disbursement of escrowed funds contrary to the 
closing documents and escrow instructions? 
2. Is a title insurance underwriter liable for an 
agent's breach of its agreement not to disburse funds until clouds 
on the title are removed and until the purchasers approve certain 
disbursements? 
3. Is there a genuine issue of material fact as to 
whether the title insurance agent disbursed funds without removing 
clouds on the title? 
4. Is there a genuine issue of material fact as to 
whether the title insurance agent negligently misrepresented to the 
DeBrys that it would not disburse funds until the DeBrys approved 
the disbursements and until clouds on the title were removed? 
5. Did the lower court commit reversible error in not 
allowing parol evidence: (1) to construe an ambiguous closing 
1 
statement; (2) to establish an oral contract; and (3) to establish 
a claim for negligent misrepresentation? 
All issues raised by an appeal from an adverse summary 
judgment are issues of law with no deference to the trial court. 
Ferree v. State, 784 P.2d 149, 151 (Utah 1989). On appeal, the 
party against whom the judgment has been granted, is entitled to 
have all the facts presented and all inferences arising therefrom 
considered in a light most favorable to him. E.g., Whitman v. W.T. 
Grant Co., 16 Utah 2d 81, 395 P.2d 918 (1964). 
VI. 
DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES, 
ORDINANCES, RULES AND REGULATIONS 
Any title company, represented by one or more 
title insurance agents, is directly and 
primarily liable to others dealing with the 
title insurance agents for the receipt and 
disbursement of funds deposited in escrows, 
closings, or settlements with the title 
insurance agents in all those transactions 
where a commitment or binder for or policy or 
contract of title insurance of that title 
insurance company has been ordered, or a 
preliminary report of the title insurance 
company has been issued or distributed. This 
liability does not modify, mitigate, impair, 
or affect the contractual obligations between 
the title insurance agents and the title 
insurance company. Utah Code Ann. § 31A-2 3-
308. 
2 
VII. 
STATEMENT OF THE CASE 
This is an appeal from a summary judgment of the Third 
Judicial District Court, the Honorable Pat B. Brian presiding. The 
summary judgment dismissed Robert and Joan DeBryfs (the "DeBrys") 
complaint against a title insurance underwriter, Fidelity National 
Title Insurance Co. ("Fidelity"). 
VIII. 
STATEMENT OF FACTS RELEVANT TO THE ISSUES 
FOR REVIEW 
A motion for summary judgment under Rule 56 of the Utah 
Rules of Civil Procedure, is improperly granted if there is any 
genuine issue of material fact. E.g.f Young v. Felorniaf 121 Utah 
646, 244 P.2d 862 (1952); Ruffinengo v. Miller, 579 P.2d 342 (Utah 
197 0) . When the trial court does grant a motion for summary 
judgment, the appellate court views the facts in the light most 
favorable to the losing party and gives no deference to the trial 
court's conclusions which are reviewed for correctness. E.g., Blue 
Cross and Blue Shield of Utah v. State, 779 P.2d 634 (Utah 1989); 
Barber v. Farmers Insurance Exchange, 751 P.2d 248 (Utah App. 
1988) . Using the foregoing criteria, the following facts are 
relevant to the issues presented for review: 
3 
1. On December 13, 1985, the DeBrys purchased from 
Cascade Construction and Cascade Enterprises a newly constructed 
office building located at 4252 South 700 East in Salt Lake City, 
Utah. R. 563, 9432-9603, 10082. 
2. Cascade Construction built the building. Cascade 
Enterprises acted as the seller. Both Cascade Construction and 
Cascade Enterprises have identical partners and are hereafter 
styled in this brief as "Cascade". Id. 
3. Richards-Woodbury Mortgage Co. ("Richards-Woodbury") 
was the mortgage broker for Canada Life Insurance Co. ("Canada 
Life"). Canada Life loaned the DeBrys $500,000 to purchase the 
building. R. 10084. 
4. Utah Title Insurance Co. (hereafter "Utah Title" or 
"Fidelity's agent") was retained by Cascade, the DeBrys and 
Richards-Woodbury to close the real estate transaction, issue title 
insurance and act as an escrow agent. R. 2567-76; 9487-91; 9502-06; 
10083. The DeBrys paid Utah Title to act as the closing and escrow 
agent. Id. 
5. Fidelity, the title insurance underwriter, concedes 
that Utah Title is its agent. 
6. Because the building was not complete, part of the 
$500,000 was escrowed with Utah Title to guarantee timely comple-
tion of the building. R. 2567-76; 10082-89. 
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7. Line 44 of the closing statement (Exhibit E, 
Appendix) prepared by Utah Title and signed by the DeBrys and 
Cascade provided for $193,092.25 to be paid to various subcon-
tractors "to be approved"• Further, employees of Utah Title told 
the DeBrys that the escrowed funds would not be released until it 
obtained approval from the DeBrys. The DeBrys insisted on that 
assurance because the building was not complete and the DeBrys did 
not want to borrow and pay $500,000 for an unfinished building. R. 
2574. 
8. In addition, the DeBrys and Cascade jointly signed 
an escrow and non-merger agreement which set forth how certain 
other disputed and unfinished construction items were to be 
completed and paid for. R. 568-76; 10085. 
9. Richards-Woodbury provided escrow instructions 
approved by the DeBrys and accepted by Fidelity's agent. R. 2 567-
76; 9543. The escrow instructions said: 
After you have determined that all liens and 
clouds on the property have been satisfied and 
removed and that the trust deed described in 
paragraph 2 above will be a first lien, you 
may disburse the remaining funds . . . to 
Cascade Enterprises. R. 9545. 
In addition, Utah Title and Fidelity furnished the DeBrys a 
commitment for title insurance showing clear title to the DeBrys 
except for the proposed Canada Life trust deed and certain 
exceptions not relevant to this appeal. R. 9563. 
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10. Thereafter, Cascade failed to complete the building. 
Further, the work that has been done was defective. There were 
numerous, serious defects in the building's structure, electrical 
system and heating and air conditioning systems. Thereafter, the 
DeBrys discovered that the building violated county building and 
zoning codes. Specifically, the contractor lacked a contractor's 
license and building permit. In addition, the building violated 
county side yard requirements. As a result of the defects and code 
violations, the building could not be occupied until four years 
after the closing. R. 3297-3300; 5370 et seq. 
11. Fidelity's agent released the escrow funds without 
clearing the clouds on the title. Specifically, Fidelity's agent 
did nothing to clear the liens claimed by Sawyer Glass Co., Inc., 
Zephyr Electric Inc., Sherwin Knudsen dba Tri-K Contractors, 
Building Systems, Inc., and Geneva Rock Products, Inc. It also 
failed to clear approximately five judgment liens against one or 
both of the Cascade Partners. See, R. 9483-87; 9501-05; Title 
Commitment, 4/14/89, Exhibit D in Appendix. 
12. The DeBrys sued Fidelity and its agent, Utah Title, 
for negligence, negligent misrepresentation and breach of 
contract. Id. 
13. Utah Title subsequently took out bankruptcy and no 
longer participated in the proceedings. R. 10089. 
6 
14. Thereafter, Fidelity filed a motion for summary 
judgment. R. 10059-61. 
15. The lower court granted the motion for summary 
judgment. Specifically, the court reasoned: 
a) The closing documents did not require the DeBrys to 
approve the disbursement of funds allocated to sub-
contractors on the closing statement. 
b) The closing statement is not ambiguous. However, 
the lower court did not conclude, one way or the 
other, whether the closing statement was an 
integrated document. 
c) The DeBrys could not claim an oral agreement 
because such an oral agreement is barred by the 
parol evidence rule. Further, the DeBrys were 
prevented from introducing parol evidence to show 
that they were the beneficiaries of the escrow 
instructions. 
d) Lack of a contractor's license and a building 
permit are not clouds on title. The court did not 
address the other clouds and liens. 
e) The escrow instructions were only for the benefit 
of Richards-Woodbury and not the DeBrys. 
7 
f) Even if Utah Title misrepresented the transaction 
to the DeBrys, Fidelity was not liable because Utah 
Title did not breach any duty owed to the DeBrys. 
From the foregoing, the lower court concluded that there 
was no genuine issue of material fact and entered summary judgment, 
R. 10910-14. 
16. In awarding summary judgment, the court ignored an 
affidavit by Robert J. DeBry stating that Fidelity's agent told him 
at the closing: 
[T]hat he would not release money from his 
escrow to the subcontractors or the sellers 
until 60 days after both parties had certified 
in writing that the work was satisfactorily 
completed. 
I asked where the document was which described 
that process. He said the document was in 
another file which was locked up because it 
was after hours. However, he said it was not 
necessary for us to actually sign that docu-
ment because it regulates his procedure for 
making disbursements to third parties. Affi-
davit of Robert J. DeBry, January 27, 19 87. 
The court also ignored the affidavit testimony of Robert 
DeBry that: 
[T]he money delivered into escrow by Richards-
Woodbury . . . was the money I had borrowed . 
. . and for which I had previously given a 
promissory note. The money was delivered to 
Richards-Woodbury on my behalf by the lender, 
Canada Life, to be used as the money I was 
required as buyer to deposit into the closing. 
8 
I understood when I signed the promissory note 
that the lender would deposit money on my 
behalf with the escrow agent, Utah Title and 
Abstract Company. 
I understood as part of the closing that 
proceeds of my loan would be deposited in the 
escrow with separate restrictions on 
disbursement. 
I understood and was told as part of the 
closing that no moneys would be paid out until 
all of the terms and conditions of the closing 
documents and all escrow and other instruc-
tions from all parties and their agents were 
complied with. Affidavit of Robert J. DeBry, 
March 26, 1990. (Emphasis added). 
17. The lower court, pursuant to Rule 54(b), certified 
the summary judgment for appeal. The DeBrys timely appealed. 
IX. 
SUMMARY OF ARGUMENT 
POINT I 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT 
DISMISSING THE DEBRYS1 CLAIM THAT THE TITLE 
COMPANY BREACHED ITS CONTRACTUAL COMMITMENT 
NOT TO DISBURSE FUNDS WITHOUT CLEARING THE 
CLOUDS ON THE TITLE 
An escrow is by definition an agreement for the benefit 
of all parties to the escrow. Hertz v. Nordic Ltd. , Inc. , 761 P. 2d 
959 (Utah App. 1988). All parties to the transaction must accept 
the escrow for it to be binding. E.g. , Cloud v. Winn, 303 P. 2d 305 
(Okla. 1956). Therefore, the DeBrys were certainly beneficiaries 
of the terms of the escrow agreements. The escrow agent has 
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fiduciary duties as to all parties to the escrow. Hertz v. Nordic 
Ltd. , Inc., supra. The trial court erred in holding that the 
DeBrys could not claim the benefit of escrow instructions requiring 
removal of liens and clouds on title. 
The trial court refused to consider the fact that oral 
escrow instructions may be given and are binding on the parties. 
E.g., Vandeventer v. Dale Construction Co., 277 Or. 817, 562 P.2d 
196 (1977); Young v. Bishop, 88 Ariz. 140, 353 P.2d 1017 (1960). 
Refusal to consider this issue was reversible error. 
A clear factual dispute exists as to the nature and 
extent of the liens and other clouds on title which existed when 
Utah Title disbursed the DeBrys1 money from escrow. Thus, the 
trial court's grant of summary judgment on this issue was 
reversible error. 
POINT II 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT 
DISMISSING THE DEBRYS1 CLAIM THAT THE TITLE COMPANY 
BREACHED ITS CONTRACT NOT TO DISBURSE CERTAIN 
ESCROW FUNDS WITHOUT THE DEBRYS1 CONSENT 
The trial court relied on the parol evidence rule to 
preclude testimony by affidavit that Utah Title assured the DeBrys 
that the escrow funds would not be released without the DeBrys1 
approval. The parol evidence rule applies only to prevent one from 
contradicting or varying an integrated contract. Colonial Leasing 
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Co. of New England Inc. v. Larson Bros, Construction Co,, 731 P.2d 
483 (Utah 198 6). The trial court made no determination that there 
was an integrated contract. The question of whether the contract 
is integrated is a factual question which precludes summary 
judgment. Bullfrog Marina, Inc. v. Lentz, 28 Utah 261, 501 P.2d 
266 (1972). The court's failure to determine the integration issue 
prior to applying the parol evidence rule is reversible error. Id. 
The oral evidence was offered to clarify the term "to be approved" 
which appeared on the closing statement. Mr. DeBrysf testimony 
was that his approval of disbursements from the escrow was 
necessary. Parol evidence is allowable to clarify such an 
ambiguity. 30 Am. Jur.2d. Evidence § 1069 (1967). 
POINT III 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT 
DISMISSING THE DEBRYS1 CLAIM THAT FIDELITY'S AGENT 
BREACHED AN ORAL AGREEMENT NOT TO DISBURSE FUNDS 
TO SUBCONTRACTORS WITHOUT THE DEBRYS1 CONSENT 
Escrow instructions may be partly in writing and partly 
by word of mouth. Vandeventer v. Dale Construction Co. , supra; 
Young v. Bishop, supra. Unless a parol statement contradicts the 
written agreement, it is allowed. E.g., Eng v. Stein, 123 Ariz. 
343, 599 P.2d 796 (1979); Alexander v. Simmons, 518 P.2d 160 (Nev. 
1974) . Parol evidence is excluded only when it contradicts or 
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varies a written agreement. E.g., Rowley v. Marrcrest Homeowners1 
Ass'n, 656 P.2d 414 (Utah 1982); Lamb v. Bancrart, 525 P.2d 602 
(Utah 1974) . 
Robert J. DeBry testified by affidavit to oral agreements 
with the escrow agent. Factual issues were raised thereby which 
precluded summary judgment, i.e., was there an oral agreement 
regarding escrow instructions and if so, what were the terms? See, 
Buffington v. Title Insurance Co. of Minnesota, 26 Ariz. App. 97, 
546 P.2d 366 (1976); Cloud v. Winn, supra. Once such a contract is 
established, the escrow agent is liable for a breach of the 
agreement. Id. 
POINT IV 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT DIS-
MISSING THE DEBRYS1 CLAIM FOR NEGLIGENT MISREPRESENTATION 
IN THAT FIDELITYfS AGENT TOLD THE DEBRYS CERTAIN FUNDS 
WOULD NOT BE DISBURSED WITHOUT THE DEBRYS1 APPROVAL 
The DeBrys claimed Fidelity's agent breached an oral 
agreement not to disburse funds to subcontractors without the 
DeBrys1 consent. The court ruled parol evidence prohibited proof 
of any such agreement. 
Escrow instructions can be oral. Vandeventer v. Dale 
Construction Co., supra; Young v. Bishop, supra. 
Parol evidence is allowed to establish such an oral 
agreement. Mt. View Sports Center, Inc. v. Commercial Union 
Assurance Co., 559 P.2d 1312 (Alaska 1979). 
Disputed fact questions were raised regarding the oral 
agreement and summary judgment was improper. Buffington v. Title 
Insurance Co. of Minnesota, supra. 
POINT V 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT 
DISMISSING THE DEBRYS' CLAIM THAT THE TITLE INSURANCE 
COMPANY NEGLIGENTLY DISBURSED THE ESCROWED FUNDS 
An escrow agent who disburses funds in violation of 
instructions or without adequately protecting parties to the escrow 
can be held liable in negligence. Amen v. Merced County Title Co. , 
25 Cal. Rptr. 65, 375 P.2d 33 (1962). Summary judgment is improper 
in a negligence case. E.g., Apache Tank Lines, Inc. v. Cheney, 706 
P.2d 614 (Utah 1985); FMA Acceptance Co. v. Leatherby Insurance 
Co., 594 P.2d 1332 (Utah 1979). Whether escrow funds have been 
negligently disbursed is a factual question. Spaziani v. Miller, 
30 Cal. Rptr. 658 (Cal. App. 1963). Thus, summary judgment was 
improper. 
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POINT VI 
FIDELITY IS LIABLE TO THE DEBRYS FOR ANY CLAIMS 
THAT THE DEBRYS MAY HAVE AGAINST FIDELITY'S 
AGENT. UTAH TITLE COMPANY 
Utah Code Ann. § 31A-23-308 imposes liability on title 
companies for the dealings of their agents with regard to receipt 
and disbursexaent of funds held in escrows. 
The DeBrys claim Fidelity is liable for acts of its 
agent, Utah Title, with respect to funds escrowed by the DeBrys to 
purchase an office building. The DeBrys1 claims against Utah Title 
were for breach of contract and negligence. The trial court ruled 
Section 31A-23-308 did not apply to acts of negligence by the agent 
in disbursing escrowed funds. 
An underwriter is liable for its agent's negligence. Vina 
v. Jefferson Insurance Co. of N.Y., 761 P.2d 581 (Utah App. 1988). 
Underwriters are liable for breach of contract of their agents. 
Hardy v. Prudential Insurance Company of America, 763 P.2d 761 
(Utah 1988) . 
Section 31A-23-308 makes no distinction between contract 
and tort claims. It merely states that the underwriter is liable 
"for the receipt and disbursement of funds. . . . " Therefore, both 
contract and tort claims regarding "disbursement of funds" are 
covered by the statute. See, Culp Construction Co. v. Buildmart 
Mall, 795 P.2d 650 (Utah 1990). 
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X. 
ARGUMENT 
POINT I 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT 
DISMISSING THE DEBRYS' CLAIM THAT THE TITLE COMPANY 
BREACHED ITS CONTRACTUAL COMMITMENT NOT TO DISBURSE 
FUNDS WITHOUT CLEARING THE CLOUDS ON THE TITLE 
A. Procedural Background. 
The lower court gave two reasons for granting summary 
judgment dismissing the DeBrys1 claims against Fidelity's agent for 
breaching the written escrow instructions. First, the court ruled 
that lack of a building permit and contractor's license were not 
clouds on the title. R. 10891-92. 
Second, because the escrow instructions were signed only 
by the lender's attorney, the instructions were not for the benefit 
of the DeBrys. R. 10892-93. 
From the foregoing, the court concluded that Fidelity's 
agent had no contractual obligation to the DeBrys not to disburse 
funds without removing the clouds on the title. R. 10893. There 
are several problems with the court's ruling: 
1. There is a factual issue as to whether there were 
clouds on the title at the time funds were disbursed. 
2. The lower court did not consider the contract that 
existed between the DeBrys and Fidelity's agent, as a result of 
Fidelity's commitment to issue title insurance. 
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3. Escrow instructions, by definition, do not exist 
unless they are accepted by all parties to the transaction. 
4. It isn't necessary for the DeBrys to sign the escrow 
instructions to accept them. Escrow instructions may be given or 
accepted in writing, orally or a combination of both. 
6. By accepting the escrow instructions, Fidelity's 
agent had a contractual obligation to all of the parties to the 
real estate transaction not to disburse funds without clearing the 
title. 
7. There is a factual issue as to whether the 
instructions were intended to benefit the DeBrys. 
For these reasons, the summary judgment of the lower 
court dismissing the DeBrys' breach of contract claims for failure 
to clear the title should be reversed and the claim remanded for 
trial. 
B. Legal Analysis. 
1. There is a factual issue as to whether there were clouds 
on the title at the time the DeBrys' borrowed funds were 
disbursed. 
a) Procedural background. 
The lower court dismissed the DeBrys' breach of contract 
claims for violating the escrow instructions by ruling that the 
contractor's lack of a building permit and contractors license were 
not clouds on the title. However, there is evidence that there 
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were other clouds on the title. The closing was held on December 
13, 1985. Funds were disbursed after December 16, 1985, the date 
of the escrow instructions. R. 10082-89. Beginning on December 
12, 198 5 and continuing through April 14, 198 6, numerous liens were 
filed. In addition, at the time of closing, one of the Cascade 
Partners apparently had six judgment liens against him. 
Finally, it was subsequently discovered that the 
building, as erected, violated the side yard requirements of the 
county's zoning code. Also, the contractor lacked a building 
permit and license as required by the county's building code. As 
a result, the building could not be legally occupied. 
b) Analysis. 
A "cloud on the title" is generally defined: 
As an outstanding claim or encumbrance which 
if valid, would affect or impair the title of 
the owner of a particular estate. 14 C.J.S. 
1277 (1939). 
It certainly includes mechanics' liens and judgments. 
E.g. , Utah Code Ann. § 38-1-3 et sea. ; Utah Code Ann. § 78-22-1 et 
seq. ; New York, N.H. & H.R. Co. v. Butter, 276 Mass. 236, 176 N.E. 
797 (1930) ; see, Culp Construction Co. v. Buildmart Mall, supra. 
However, in dismissing the DeBrys' complaint, the court did not 
consider the mechanics' liens and judgments to be clouds on the 
title. 
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Further, clouds on the title are not limited to 
mechanics' liens and judgments. 
[I]t has also been said that the term "cloud" 
is indefinite. It is hardly possible to 
formulate an all embracing definition. 
Lovell v. Marshall. 162 Minn. 18, 202 N.W. 64 (1925). 
For example, in Moyer v. DeVincentis Construction Co. , 
107 Pa. Super. 588, 164 A. Ill (1933), the court held that a 
building constructed in violation of the set back requirements set 
forth in a zoning ordinance had a cloud on the title. The court 
asked: 
If in the construction of a building, there 
has been a violation of a zoning ordinance is 
such violation a cloud in the title so as to 
make the same unmarketable? 164 A. at 112. 
The court held that the title was unmarketable and reasoned: 
The title was not marketable, not because of 
an existing zoning ordinance, but because a 
building had been constructed upon the lot in 
violation of that ordinance. One is not 
compelled to purchase under an agreement for 
sale of real estate . . . where the title is 
in such condition that the purchaser will be 
exposed to litigation. Id. 
Moyer is four square with this case. In Mover, the court 
held that a set back violation was a cloud on the title. Similar-
ly, in this case, the side yard violation is a cloud on the title 
and funds should not have been disbursed. 
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Similarly, in Lohmeyer v. Bower, 170 Kan. 442, 227 P.2d 
102 (1951), plaintiffs purchased a house. Thereafter, they learned 
that the house was constructed in violation of certain zoning 
ordinances. Specifically, the house was too close to the property 
setback. Plaintiffs sued for rescission. The court held that: 
. . .[W]e have little difficulty in concluding 
that the violation of Section 5-224 of the 
ordinances of the City of Emporia . . . so 
encumber the title to Lot 37 as to expose the 
party holding it to the hazard of litigation 
and make such title doubtful and unmarketable. 
227 P.2d at 110. 
See also, Oatis v. Delcuze, 226 La. 751, 77 So.2d 28 (1954); 
Hartman v. Rizzuto, 123 Cal. App.2d 186, 266 P.2d 539 (1954); 
Genske v. Jensen, 188 Wise. 17, 105 N.W. 548 (1925). 
Set back and side yard violations are not the only zoning 
violations which may be a cloud on the title. In DiCarlo v. 
Pacanins, 164 F.Supp. 841 (E.D. La. 1958), plaintiffs purchased a 
house as a triplex. Thereafter, plaintiffs learned that the 
municipal zoning permitted only a duplex. Plaintiffs sued for 
rescission. The court held: 
The fact that the property in suit was in 
violation of the city zoning ordinance made 
title thereto unmarketable. 164 F.Supp. at 
843. 
The DiCarlo decision was affirmed in part and reversed in 
part for lack of federal jurisdiction as to some of the parties. 
However, the appellate court made the unusual comment that: 
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Assuming that there was jurisdiction, we find 
ourselves in complete agreement both with the 
results reached and the reasons given there-
fore in the excellent opinion of the district 
judge, and if there was jurisdiction, we are 
in no doubt that the judgment should be 
affirmed. DiCarlo v. Latter & Blum, Inc.. 266 
F.2d 656, 657 (5th Cir. 1959). 
In summary, zoning and building code violations may be a 
cloud on the title. The side yard violation is a cloud on the 
title. The contractor's failure to have a license and building 
permit as required by the county's zoning and building code may be 
a cloud on the title. At a bare minimum, there is a factual issue 
of whether there were clouds on the title at the time funds were 
disbursed, i.e., judgment liens, mechanics' liens and zoning and 
building code violations. Because the factual issue is genuine and 
material, summary judgment should not have been granted. 
2. By disbursing funds without clearing the title, 
Fidelity's agent breached its commitment for title 
insurance contract with the DeBrys. 
Prior to the real estate closing, Fidelity's agent issued 
a commitment for title insurance to the DeBrys. A copy is attached 
in the Appendix. In the commitment, Fidelity's agent agreed to 
insure the title to the DeBrys subject to a few exceptions, none of 
which are relevant to this appeal. R. 9502-06. 
Thereafter, the parties to the litigation all assumed 
that Utah Title issued a title insurance policy consistent with the 
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commitment. However, no one can locate the policy, and Utah Title 
subsequently filed for bankruptcy so the policy may or may not 
exist. R. 10089. 
A title insurance policy is a contractual warranty or 
covenant against encumbrances. 
Usually, the very purpose and essence of the 
title insurance transaction is to obtain a 
professional title search, opinion and 
guarantee. The policy of title insurance is 
in the nature of a warranty. 
Thus, it is seen that the law imposes no duty 
upon one who seeks title insurance to perform 
the responsibility of the insurer to ascertain 
the state of the title. Bush v. Coult, 594 
P.2d 865, 867 (Utah 1979). 
Similarly, a commitment for title insurance is also a 
contract or "statement of the terms and conditions upon which the 
insurer is willing to issue its title policy." Culp Construction 
Co. v. Buildmart Mall, supra. Further, when the title company 
issues a commitment for title insurance, and subsequently the 
lender issues escrow instructions not to disburse funds without 
removing the clouds in the title, there is a factual issue whether 
[the insurer] owed a contract duty to [DeBrys] to represent the 
true status of the title. Culpf supra at 653. 
In summary, the title insurance policy certainly, and the 
commitment possibly, created a contractual obligation upon 
Fidelity's agent not to disburse the DeBrys borrowed funds until 
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clear title could be insured. The lower court did not consider 
these contractual commitments when it issued its summary judgment 
ruling. Thus, the ruling should be reversed and the breach of 
contract claim based on the title insurance commitment and policy 
should be remanded for trial. 
3. Escrow instructions, by definition, do not exist unless 
they are accepted by all parties to the real estate 
transaction. 
An escrow can be defined as a written instru-
ment, which by its terms imposes a legal 
obligation, deposited by the grantor, promisor 
or obligor with a stranger or third person, to 
be kept by this person until performance of a 
condition or happening of a certain event, and 
then to be delivered over to the grantee, 
promisee or obligee to take effect. Hertz v. 
Nordic Ltd. , Inc. , 761 P. 2d 959 (Utah App. 
1988) . 
In this case, the lower court held that there was an 
escrow but the escrow instructions were solely those of Richards-
Woodbury. The ruling is impossible. To have an escrow, requires 
the acceptance of all parties to the real estate transaction. 
E.g., Cloud v. Winn, supra; Amen v. Merced County Title Co., supra; 
see, Weigel v. Hardestv, 549 P.2d 1335 (Colo. App. 1976). Thus, 
the escrow agent has fiduciary duties to and acts as the agent of 
all parties to the transaction. E.g., Hertz v. Nordic Ltd., Inc., 
supra; Sanders v. Park Towne, Ltd., 2 Kan. App.2d 313, 578 P.2d 
1131 (1978); Osborn v. Grego, 596 P.2d 1233 (Kan. 1979); Delson 
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Lumber Co., Inc. v. Washington Escrow Co., Inc., 16 Wash. App. 54 6, 
558 P.2d 832 (1976). 
In summary, one party to a real estate agreement cannot 
make the escrow holder his agent, exclusive of the other parties to 
the transaction. Bob Daniels and Sons v. Weaver, 681 P. 2d 1010 
(Idaho App. 1984). The escrow instructions benefit all or they 
benefit no one. 
4. The lower court did not consider whether there was an 
oral contract between the DeBrys and Fidelity's agent not 
to disburse the funds without clearing the title. 
Contrary to the lower courtfs ruling, escrow instructions 
do not have to be in writing. They may be given orally. E.g. , 
Vandeventer v. Dale Construction Co. , supra; Young v. Bishop, 
supra. 
Further, if the escrow agent acts contrary to the escrow 
instructions, he is liable for damages caused by his breach of 
contract. E.g., Amen v. Merced County Title Co., supra; Osborn v. 
Grego, supra; Miller v. Craig, 27 Ariz. App. 789, 558 P.2d 984 
(1977) ; Vandeventer v. Dale Construction Co. , supra; Young v. 
Bishop, supra; Delson Lumber Co., Inc. v. Washington Escrow Co., 
Inc. , supra; Barron v. Idaho Bank & Trust Co. , 97 Ida. 305, 543 
P.2d 858 (1975). 
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The DeBry affidavit clearly shows that an oral agreement 
not to disburse funds may exist between the DeBrys and Fidelity's 
agent: 
I understood and was told as part of the 
closing that no moneys would be paid out until 
all of the terms and conditions of the closing 
documents and all escrow and other instruc-
tions from all parties and their agents were 
complied with. Affidavit of Robert J. DeBry, 
March 26, 1990. (Emphasis added). 
The court's failure to consider whether Fidelity's agent 
breached an oral escrow instruction or contract is reversible error 
requiring a trial on the claim. 
5. Escrow instructions need not be accepted in writing. 
Whether an escrow exists is a question of fact. Cloud v. 
Winn, supra. However, just as escrow instructions may be given 
orally or in writing, Youncr v. Bishop, supra, Vandeventer v. Dale 
Construction Co., supra, they may be accepted in writing or orally 
or by actions of the parties. Amen v. Merced County Title Co., 
supra. 
Contrary to the lower court's ruling, simply because the 
DeBrys did not sign the Richards-Woodbury escrow instructions does 
not mean that the DeBrys did not accept them and were not a 
contractual party to the escrow instructions. The case should be 
remanded for trial to decide whether the DeBrys accepted the 
Richards-Woodbury escrow instructions. 
24 
6. By accepting the escrow instructions submitted by the 
lender. Fidelityfs agent became obligated to the 
borrowers not to disburse funds if there were clouds on 
the title. 
The question of whether a purchaser can sue the title 
insurance company and its underwriter for breach of the lender's 
escrow instructions was conclusively decided in Ford v. Guarantee 
Abstract and Title Co. , 220 Kan. 244, 553 P.2d 254 (1976). In that 
case, the title insurance company and its underwriter argued that 
"[t]itle insurance companies and their local agents, while holding 
the buyer's money . . . having no direct relationship with the 
buyer, can have no duty to the buyer and are therefore not 
responsible for the tort damages to the buyer irrespective of 
whether the buyer's money is lost to him by reason of the title 
company's direct violation of its [lender's] instructions." Ford 
553 P.2d at 264. 
The Ford court held that such an argument was "untenable.11 Id. 
The Kansas Supreme Court reasoned that a title insurance 
company "organized for the purpose, among others of examining and 
guaranteeing titles to real estate. . . ."is governed by the 
principles applicable to attorney and client and that the title 
insurance company is an agent not only for the lender but also the 
borrower, "who has borrowed for a (well understood) object, viz., 
to clear existing liens and pay for his new building in such a 
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manner as to be protected against other liens not of his own 
making." Ford, 533 P.2d at 264-65. 
The argument raised by the title insurance company in 
Ford and in this case are identical. The rationale in Ford 
dictates an identical conclusion. By accepting the lending escrow 
instructions, the title insurance company is obligated to the 
borrower not to disburse funds if there are clouds on the title. 
7. At a minimum, there is a factual issue as to whether the 
lender's escrow instructions submitted by Richards-
Woodbury were intended to benefit the DeBrys. 
a) Procedural background. 
The lower court concluded that the escrow instructions 
were only for the benefit of the lender. R. 10892. The court 
effectively ruled that the DeBrys were only incidental benefic-
iaries to the escrow instructions. 
The DeBrys do not concede that third party beneficiary 
analysis governs this transaction. Rather, the DeBrys contend that 
they are a party to the escrow instructions and that they paid 
consideration to Fidelityfs agent not to disburse funds until it 
could insure a title free of clouds. See, sub parts 3-6 above. 
Nevertheless, even if the lower court could rule that the 
DeBrys were not third parties to the instructions, there is a 
genuine issue of material fact precluding summary judgment. That 
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is, were the DeBrys third party beneficiaries or incidental 
beneficiaries? 
b) Legal analysis. 
Third party beneficiaries are persons who have enforce-
able contract rights in a contract to which they are not parties 
and for which they give no consideration. Rio Algom Corp. v. Jimco 
Ltd., 618 P.2d 497, 506 (Utah 1980). Whether a third party is a 
direct beneficiary or only an incidental beneficiary is a question 
of fact to be determined from the terms of the agreement and the 
facts and circumstances that surround the contract making. Mel 
Trimble Real Estate v. Fitzgerald, 626 P.2d 453, 454 (Utah 1981); 
Ringwood v. Foreign Auto Works, Inc., 786 P.2d 1350, 1354 (Utah 
App. 1990) . If it appears that the party intended a third party to 
receive a benefit, then the third party may enforce his rights in 
the contract as a donee beneficiary. In addition, "Where . . . 
performance of the promise satisfies or recognizes an actual or 
supposed duty of the promisee to the beneficiary, then the third 
party may . . . recover as a creditor beneficiary." Tracy Collins 
Bank & Trust v. Dickamore, 652 P.2d 1314, 1315 (Utah 1982). The 
foregoing principles apply to escrow instructions. Ouiiada v. 
Southern Pipe & Casing Co., 371 P.2d 661 (Nev. 1962); c.f. , Markel 
v. Transamerica Title Insurance Co., 103 Ariz. 353, 442 P.2d 97 
(1968) . 
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In this case, the lower court did not consider the 
factual circumstances leading to the creation of the escrow 
instructions. They are set out in the affidavit of Robert J. 
DeBry. Neither did the court consider whether the DeBrys are donee 
or creditor third party beneficiaries. Further, what facts do 
exist strongly suggest that the DeBrys were donee beneficiaries, 
creditor beneficiaries or both. 
Donee beneficiary. Obviously, the lender benefits from 
the instructions to the title insurance company not to disburse 
funds until mechanics1 liens, judgment liens and other clouds on 
the title are removed. However, it is also obvious that the DeBrys 
would also benefit. The title insurance company, in its commitment 
for title insurance, had obligated itself to insure that the DeBrys 
would have a title free of clouds. Its intent to benefit the 
DeBrys is clear. 
In addition, the primary source of repaying the lender 
was from a lease of the DeBrys1 building. The DeBrys assigned the 
lease to the lender. Both the lender and the DeBrys knew that an 
office building cannot be leased and the loan repaid unless the 
building is free from clouds. The foregoing shows that a jury 
should have the opportunity to decide whether the DeBrys are donee 
beneficiaries. 
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Creditor beneficiaries. Prior to the delivery of the 
escrow instructions to Fidelity's agent, the DeBrys had given 
Richards-Woodbury a promissory note to Canada Life for $500,000. 
In exchange for the note, Canada Life had agreed to give the DeBrys 
$500,000 to be used for the purchase of a building with the lender 
as the holder of a first trust deed on the property. The lender's 
escrow instructions were required to enable the lender to fulfill 
its contractual obligation to the DeBrys to deliver the money to 
the seller. Thus, the DeBrys are creditor beneficiaries. 
C. Conclusion. 
Whether the DeBrys were donee or creditor beneficiaries 
or only incidental beneficiaries is a factual issue precluding 
summary judgment. The court failed to consider the factual 
circumstances which led to the creation of the escrow instructions. 
For these reasons, the summary judgment should be reversed. 
POINT II 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT 
DISMISSING THE DEBRYS1 CLAIM THAT THE TITLE COMPANY 
BREACHED ITS CONTRACT NOT TO DISBURSE CERTAIN 
ESCROW FUNDS WITHOUT THE DEBRYS' CONSENT 
A. Procedural Background. 
The lower court granted summary judgment dismissing the 
DeBrys1 contractual claim that Fidelity's agent disbursed funds to 
certain subcontractors without the DeBrys' consent. In doing so, 
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the court ignored the following affidavit testimony of Robert J. 
DeBry that the closing agent told him: 
[T]hat he would not release money from his 
escrow to the subcontractors or the sellers 
until 60 days after both parties had certified 
in writing that the work was satisfactorily 
completed. Affidavit of Robert J. DeBry, 
January 27, 1987. 
The court ruled that the parol evidence rule prohibited 
the affidavit testimony and prevented the DeBrys from showing that 
the phrase "to be approved" set forth in the closing statement 
meant that both the sellers and the DeBrys had to approve certain 
disbursements prior to payment of subcontractors specified on the 
closing statement. 
The lower court's ruling is clear reversible error for 
numerous reasons. 
First and foremost, closing and escrow instructions do 
not have to be in writing. The parol evidence rule simply does not 
apply to escrow instructions. 
Second, the lower court failed to first consider whether 
the closing statement was an integrated contract and it failed to 
consider the affidavit to determine whether the closing statement 
was an integrated contract. 
Third, even if the parol evidence rule applies, and it 
does not, and even if the closing statement was an integrated 
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contract, and it was not, parol evidence is admissible to clarify 
the ambiguous phrase "subject to approval." 
B. Legal Analysis, 
1. The parol evidence rule does not bar oral escrow 
instructions. 
Contrary to the ruling of the lower court, the parol 
evidence rule does not bar parol escrow instructions. Smith v. 
Hardy, 190 So. 180 (La. App. 1939) . Escrow instructions may be in 
writing or a combination of both writing and parol or entirely 
parol. Vandeventer v. Dale Construction Co. , supra; Young v. 
Bishop, supra. 
The lower court's conclusion that the parol evidence rule 
prohibits the DeBrys from proving an oral escrow instruction is 
clearly reversible error. 
2. The lower court committed reversible error in failing to 
consider the DeBrys1 affidavit and make a ruling as to 
whether the closing statement is an integrated contract. 
The parol evidence rule operates, in the absence of fraud 
or misrepresentation, to exclude previous or contemporaneous 
conversations, statements or representations offered for the 
purpose of contradicting or varying an integrated contract. 
Colonial Leasing Co. of New England Inc. v. Larson Bros. Construc-
tion Co., supra. 
However, whether the contract is integrated, that is 
intended by the parties as a final complete expression of their 
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intent, is a question of fact. Bullfrog Marina Inc. v. Lentzr 
supra. Further, whether the document is adopted by the parties as 
an integration, may be proven by any relevant evidence, including 
parol evidence. Id. 
In this case, the lower court did not determine whether 
the contract was integrated. It could not do so because there is 
conflicting evidence on the crucial issue, i.e., the DeBrys' 
affidavit. However, the courtfs failure to determine the integra-
tion issue prior to applying the parol evidence rule is reversible 
error. Bullfrog Marina, Inc. v. Lentz, supra; Colonial Leasing Co. 
of New England Inc. v. Larson Bros. Construction Co., supra. 
3. The parol evidence rule permits evidence to clarify a 
contractual ambiguity. 
Whenever the terms of a written contract or 
other instrument are susceptible of more than 
one interpretation or an ambiguity arises, or 
the intent and object of the instrument cannot 
be ascertained from the language employed 
therein, parol or extrinsic evidence may be 
introduced to show what was in the minds of 
the parties at the time of making the 
contract. . . . 3 0 Am. Jur.2d, Evidence § 
1069 (1967). 
See also, Russell v. Park City Utah Corp. , 548 P.2d 889 (Utah 
1976); Moon Lake Water Users Ass'n v. Hanson, 535 P.2d 1262 (Utah 
1975); Foster v. Blake Heights Corp., 530 P.2d 815 (Utah 1974). 
Paragraph 44 of the closing statement states: Estimated 
funds due subcontractors, "to be approved." (Emphasis added.) 
Furthermore, until the amount on Line 44 is "approved," the escrow 
agent could not disburse the funds on Line 48. (See asterisk below 
Line 49). (Closing Document, Appendix Exhibit E). 
In Grow v. Marwick Development Inc. , 621 P. 2d 1249 (Utah 
1980), the supreme court stated that where two conflicting 
interpretations to a particular contract clause are tenable, the 
"intent of the parties at the time the contract was entered into 
must be determined." Id. at 1252. Where a document is ambiguous, 
the fact finder must determine that intent. Id. The "intent of 
the parties" is determined by the jury, and parol evidence is 
admissible to assist the jury in making that determination. Id. 
The DeBrys, by affidavit, testified that "approved" meant 
approval by both Cascade and the DeBrys. See, Affidavit of Robert 
J. DeBry, (January 27, 1987). Since all parties admit that the 
DeBrys never "approved" the disbursements, a fact question exists 
as to whether the approval of DeBrys was necessary. The position 
of the DeBrys does not contradict any agreement for disbursement 
because on the closing document itself, it shows that a further 
approval for disbursements is necessary. When read with the escrow 
instructions of Richards-Woodbury, it is clear that immediate 
disbursement was not mandated by the closing statement. 
In summary, there is a genuine issue of material fact as 
to what the term "to be approved" meant. The court committed 
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reversible error in failing to allow a jury to consider the 
intention of the parties as expressed in the DeBry affidavit. 
POINT III 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT 
DISMISSING THE DEBRYS' CLAIM THAT FIDELITY'S AGENT 
BREACHED AN ORAL AGREEMENT NOT TO DISBURSE FUNDS 
TO SUBCONTRACTORS WITHOUT THE DEBRYS1 CONSENT 
A. Procedural Background. 
The court rejected the DeBrys1 claim that Fidelity's 
agent breached an oral agreement not to disburse funds to the 
subcontractors without the DeBrys1 consent. The court reasoned 
that the closing statement showed that only the sellers were to 
approve disbursements. The court said that the parol evidence rule 
barred the DeBrys from proving an oral agreement. R. 10892. 
However, the parol evidence rule does not prohibit the 
DeBrys from establishing an oral contract subsequent or simultan-
eous to the written closing statement. Further, the DeBrys did not 
seek to establish an oral contract that contradicts the closing 
statement. Thus, the parol evidence rule does not justify the 
summary judgment of the lower court. 
B. Legal Analysis. 
Contrary to the ruling of the lower court, closing 
escrow instructions need not be in writing. They may be in 
writing, partly in writing and partly or entirely by word of mouth. 
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Vandeventer v. Dale Construction Co, , supra; Young v. Bishop, 
supra; Smith v, Hardy, supra. 
Further, unless a subsequent oral agreement contradicts 
a written contract, the parol evidence rule does not prohibit parol 
evidence from establishing a subsequent or simultaneous additional 
oral agreement. Mt. View Sports Center, Inc. v. Commercial Union 
Assurance Co., supra; Fryer v. Employers Insurance of Wausau, 94 
N.M. 77, 607 P.2d 615 (1980); Eng v. Stein, supra; Alexander v. 
Simmons, supra. The parol evidence rule only excludes parol 
evidence which contradicts or varies a written integrated contract. 
E.g. , Colonial Leasing Co. of New England Inc. v. Larson Bros. 
Construction Co. , supra; Rowley v. Marrcrest Homeowners1 Assfn, 
supra; Lamb v. Bangart, supra. 
DeBry, in his affidavit, testified that there was an oral 
agreement or closing instructions between he and Utah Title. 
Specifically, the parties agreed: 
[T]hat he would not release money from his 
escrow to the subcontractors . . . until 60 
days after both parties had certified in 
writing that the work was satisfactorily 
completed. Affidavit of Robert J. DeBry, June 
26, 1987. 
The oral instructions or agreement do not contradict the written 
closing statement. A worst case scenario, from the DeBrysf point 
of view, is that the written closing required Cascade to approve 
disbursements before certain specified subcontractors could be 
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paid. However, a simultaneous or subsequent oral agreement not to 
pay subcontractors until the DeBrys also approved the disbursements 
does not contradict Utah Title's contractual obligation not to 
disburse funds without Cascade's approval. 
In summary, the affidavit of Robert J. DeBry raises 
factual issues precluding summary judgment on the DeBrys' oral 
contract claim, i.e., was there an oral agreement or escrow 
instructions and, if so, what were the terms? See, Buffington v. 
Title Insurance Co. of Minnesota, supra; Cloud v. Winn, supra; see 
generally, Culp Construction Co. v. Buildmart Mall, supra. 
Once the terms of the escrow instructions are factually 
established, the escrow agent is liable for disbursing funds con-
trary to the instructions. Buffingtonf supra; Amen v. Merced 
County Title Co., supra; Miller v. Craig, supra; Delson Lumber Co., 
Inc. v. Washington Escrow Co., Inc., supra; see generally, 
Braithwaite v. Sorenson 561 P.2d 1083 (Utah 1977); Tucson Title 
Insurance Co. v. D'Ascoli, 94 Ariz. 230, 383 P.2d 119 (1963). 
POINT IV 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT DIS-
MISSING THE DEBRYS' CLAIM FOR NEGLIGENT MISREPRESENTATION 
IN THAT FIDELITY'S AGENT TOLD THE DEBRYS CERTAIN FUNDS 
WOULD NOT BE DISBURSED WITHOUT THE DEBRYS' APPROVAL 
A. Procedural Background. 
Only two reasons were given by the lower court for 
denying the DeBrys1 claim against Fidelity's agent for negligently 
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misrepresenting that it would not disburse certain escrowed funds 
without the DeBrys1 consent. The court said the parol evidence 
rule bars the claim and that the claim was contrary to the written 
closing statement. R. 10892. However, the parol evidence rule 
does not bar parol evidence to establish a misrepresentation claim. 
Further, a claim for negligent misrepresentation may exist 
regardless of whether a contract exists. Finally, whether a 
negligent misrepresentation occurred involves factual questions 
precluding a summary judgment. For these reasons, the summary 
judgment of the lower court dismissing the DeBrys1 claims for 
negligent misrepresentation must be reversed and the case remanded 
for trial. 
B. Legal Analysis. 
Utah law has long recognized the tort of negligent mis-
representation. Christenson v. Commonwealth Land Title Ins. Co., 
666 P.2d 302, 305 (Utah 1983); Jardine v. Brunswick Corp., 18 Utah 
2d 378, 381, 423 P.2d 659 (1967); Research-Planning, Inc. v. Bank 
of Utah, 690 P.2d 1130, 1132 (Utah 1984). 
The elements of negligent misrepresentation are: (1) a 
pecuniary interest in a transaction; (2) a superior position to 
know material facts; (3) a careless or negligent false represen-
tation; (4) reasonable reliance; and (5) damage. Jardine, 18 Utah 
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Inc., 713 P.2d 55 (Utah 1986). 
Each of the foregoing is a question of fact. Culp 
Construction Co. v. Buildmart Mallf supra; Jardine v. Brunswick 
Corp., supra; Price-Orem Investment Co. v. Rollins, Brown and 
Gunnell, Inc., supra; c.f.f Berkeley Bank for Cooperatives v. 
Meibos, 607 P.2d 798 (Utah 1980); Christopher v. Larson Ford Sales, 
Inc. , 557 P.2d 1009 (Utah 1976); Terry v. Panek, 631 P.2d 896 (Utah 
1981). 
The lower court did not consider whether any of the 
foregoing factual elements were present in this case. Instead, the 
lower court granted summary judgment against the DeBrys on their 
claim for negligent misrepresentation simply because the DeBrys 
sought to establish the claim by parol or affidavit testimony. 
The parol evidence rule operates in the absence of fraud 
or misrepresentation to exclude contemporary conversations, 
statements or representations offered for the purpose of varying an 
integrated contract. Colonial Leasing Co. of New England Inc. v. 
Larsen Bros. Construction Co., supra. 
However, whether a negligent misrepresentation occurs 
does not depend upon whether the plaintiff and defendant have a 
contract. Dugan v. Jones, 615 P.2d 1239 (Utah 1980). 
Utah long ago acknowledged the tort of 
negligent misrepresentation, which provides 
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that a party injured by reasonable reliance 
upon a second party's careless or negligent 
misrepresentation of a material fact may 
recover damages resulting from that injury 
when the second party had a pecuniary interest 
in the transaction, was in a superior position 
to know the material facts, and should have 
reasonably foreseen that the injured party was 
likely to rely upon the fact. Privity of 
contract is not a necessary prerequisite to 
liability. Price-Orem Investment Co. v. 
Rollins, Brown and Gunnell, Inc., supra at 59. 
Because the tort of negligent misrepresentation does not 
depend upon any contractual relationship, the tort may be proved by 
parol testimony. Indeed, misrepresentation is a long recognized 
exception to the parol evidence rule. W.W. and W.B. Gardner, Inc. 
v. Mann, 680 P.2d 23 (Utah 1984); Union Bank v. Swenson, 707 P.2d 
663 (Utah 1985). Specifically, if an escrow or closing agent 
represents to the real estate buyer, vendor or purchaser words to 
the effect that "he would protect their interest11 or would "take 
care of the technical parts of the transaction," and does not, the 
escrow lender is liable to the vendor or purchaser for his failure 
to do so. Sanders v. Park Towne, Ltd., supra at 1134; Ford v. 
Guarantee Abstract and Title Co. Inc., supra at 2 59; c.f., Culp 
Construction Co. v. Buildmart Mall, supra; Arizona Title Insurance 
and Trust Co. v. O'Mallev Lumber Co., 14 Ariz. App. 486, 484 P.2d 
639, 643 (1971). 
Thus, if Fidelity's agent represented to the DeBrys that: 
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[H]e would not release money from his 
escrow . . • until 60 days after both parties 
had certified . . . . [A]nd was told that no 
money could be paid until all of the terms and 
conditions of the closing documents and all 
escrow and other instructions . . . were 
complied with. Affidavit of Robert J. DeBry, 
June 23, 1987. 
And if Fidelity's agent failed to do so, a claim for negligent 
misrepresentation is established. For these reasons, the summary 
judgment dismissing the DeBrys1 negligent misrepresentation claim 
should be reversed and the claim remanded for trial. 
POINT V 
THE LOWER COURT ERRED IN GRANTING SUMMARY JUDGMENT 
DISMISSING THE DEBRYS1 CLAIM THAT THE TITLE INSURANCE 
COMPANY NEGLIGENTLY DISBURSED THE ESCROWED FUNDS 
Escrow agents which disburse escrow funds contrary to the 
escrow instructions or without adequately protecting the parties to 
the escrow may be liable not only in contract but also for 
negligence. Amen v. Merced County Title Co., supra. 
As a closing agent and escrow holder, Utah Title had a 
duty to not disburse escrow funds until such time as the DeBrys had 
a clear title, as required by the escrow instructions. See, Ford 
v. Guarantee Abstract and Title Co. , supra. The DeBrys claimed 
Utah Title was negligent in disbursing escrowed funds. R. 9487-90. 
The trial court ruled that the parol evidence rule 
prohibited testimony regarding the statements of Utah Title that 
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escrowed funds would not be released without the DeBrys' approval. 
There was clearly a factual dispute regarding this claim with 
affidavits from both sides creating a factual dispute. 
Questions of negligence ordinarily are not settled on a 
summary judgment motion. Preston v. Lamb. 20 Utah 2d 260, 436 P.2d 
1021 (1968); Williams v. Melbv, 699 P.2d 723 (Utah 1985). 
A motion for summary judgment is seldom granted in a 
negligence case because of the factual elements contained in a 
negligence claim. E.g., Apache Tank Lines, Inc. v. Cheney, supra; 
FMA Acceptance Co. v. Leatherby Insurance Co., supra. Similarly, 
whether an escrow agent negligently disbursed funds is a factual 
question precluding summary judgment. Spaziani v. Miller, supra. 
The case should be remanded for a jury to determine whether 
Fidelity's agent negligently disbursed the DeBrys1 borrowed funds 
from the escrow. 
POINT VI 
FIDELITY IS LIABLE TO THE DEBRYS FOR ANY CLAIMS 
THAT THE DEBRYS MAY HAVE AGAINST FIDELITY'S 
AGENT, UTAH TITLE COMPANY 
A. Procedural Background. 
The DeBrys alleged three claims against Utah Title: 
negligence, negligent misrepresentation and breach of contract. R. 
9483-87. Fidelity's liability for the claims against Utah Title 
41 
springs from its status as an insurance underwriter, Utah insurance 
statutes and case law. 
B. Utah Code Ann, S 31A-23-308 Imposes Liability Upon Fidelity 
for Utah Title's Mishandling of the DeBrys1 Escrowed Funds. 
Title insurance underwriters in Utah are represented by 
title insurance agents. In this case, Fidelity is the underwriter 
and Fidelity conceded that Utah Title is its agent. Utah Code Ann. 
§ 31A-23-308 imposes liability upon Fidelity for any mishandling of 
escrow funds by its agent Utah Title. The section reads: 
Any title company . . . is directly and 
primarily liable to others dealing with the 
title insurance agents for the receipt and 
disbursement of funds deposited in escrows, 
closings, or settlements with the title 
insurance agents in all those transactions 
where a commitment or binder for or policy or 
contract of title insurance of that title 
insurance company has been ordered, or a 
preliminary report of the title insurance 
company has been issued or distributed. This 
liability does not modify, mitigate, impair, 
or affect the contractual obligations between 
the title insurance agents and the title 
insurance company. 
In this case, Utah Title and Fidelity furnished the 
DeBrys and the DeBrys accepted a binder or commitment for title 
insurance. R. 9502-06. A copy of the commitment is attached as 
Exhibit D in the Appendix. Thus, Fidelity "is directly and 
primarily" liable to the DeBrys for the funds deposited in escrow. 
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Section 31A-23-308 does not limit the legal theories for 
recovery to breach of contract actions. Fidelity is liable for the 
mishandling of escrow funds regardless of whether the claim is a 
claim for negligence or a claim for breach of contract. Tradition-
ally escrow agents are liable under both theories of negligence and 
breach of contract when escrowed funds are wrongfully disbursed. 
E.g., Amen v. Merced County Title Co., supra. 
C. An Insurance Underwriter is Responsible for the Negligent and 
Contractual Actions of its Agent. 
A basic tenant of insurance law is that the insurance 
underwriter (Fidelity) is liable to an innocent party for the 
negligence of its agent (Utah Title). See, Vina v. Jefferson 
Insurance Co. of N.Y., supra; Farrington v. Granite State Fire 
Insurance Co., 120 Utah 109, 232 P.2d 754 (1951). 
Similarly, the insurance underwriter remains liable for 
the contractual obligations of its agents. See, Hardy v. 
Prudential Insurance Company of America, supra; Mt. View Sports 
Center, Inc. v. Commercial Union Assurance Co., supra. 
In summary, Fidelity is liable for any negligence or 
breach of contract committed by Utah Title. See, Culp Construction 
Co. v. Buildmart Mall, supra. 
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D. Conclusion. 
If a genuine issue of material fact exists in any of the 
DeBrys1 claims for negligence, negligent misrepresentation or 
breach of contract, or if the lower court erred in its legal 
conclusions, the claims should be remanded for trial. 
XI. 
CONCLUSION 
The lower court made four fundamental errors. First, the 
lower court misapplied the parol evidence rule. Second, the court 
used a contract analysis to bar claims for negligence and negligent 
misrepresentation. Third, the court failed to consider all the 
contracts that exist between the parties. Finally, the lower court 
overlooked and ignored numerous genuine issues of material fact. 
For these reasons, the summary judgment should be 
reversed and the claims remanded for trial. 
DATED this day of March, 1991. 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiffs/Appellants 
EDWARD T. WELLS 
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IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ROBERT C. DEBRY AND JOAN DEBRY 
Plaintiff, 
CASCADE ENTERPRISES, a general 
partnership, et. a_l., 
Defendants. 
CANADA LIFE ASSURANCE COMPANY, 
Plaintiff, 
vs. 
ROBERT J. DEBRY, an individual 
et a].., 
Defendants. 
FINDINGS OF UNDISPUTED MATERIAL 
FACTS AND CONCLUSIONS OF LAW 
ON FIDELITY NATIONAL TITLE 
INSURANCE COMPANY'S MOTION 
FOR SUMMARY JUDGMENT 
AGAINST PLAINTIFFS 
Consolidated Civil No., C86-553 
Judge Pat B. Brian 
The Motion of Defendant Fidelity National Title Insurance 
Company ("Fidelity") for Summary Judgment against Plaintiffs Robert 
and Joan DeBry (collectively, "DeBrys") came on for hearing before 
the above-entitled court on Wednesday, March 28, 1990, at of 1:00 
-1-
P/ /F pnoi/ 
p.m., the Honorable Pat B. Brian, District Judge, presiding. 
DeBrys were represented by Edward T. Wells of Robert J. DeBry & 
Associates. Defendant Fidelity was represented by Robert J. Dale 
and Lynn C. McMurray of McMurray, McMurray, Dale and Parkinson. 
Having reviewed the pleadings and papers on file herein, having 
considered the memoranda submitted in support of and opposition to 
the motion, having heard the argument of counsel, and being fully 
and duly informed in the premises, the Court now enters the 
following: 
FINDINGS OF UNDISPUTED MATERIAL FACTS 
1. Plaintiffs Robert J. DeBry and Joan DeBry purchased 
from Defendant Cascade Enterprises ("Cascade") a building that was 
under construction at 4252 South 700 East, Salt Lake City, Utah 
(the "Building"; the property on which the Building was constructed 
is referred to herein as the "Property"). 
2. While the Building was still under construction, 
DeBrys and Cascade agreed to close the sale. 
3. DeBrys and Cascade went to Utah Title & Abstract 
Company ("Utah Title"), a local title company, for the closing (the 
"Closing"). At Closing, DeBrys and Cascade signed a number of 
closing documents (collectively, the "Closing Documents"). 
4. One of the Closing Documents signed by DeBrys and 
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Cascade was a closing statement (the "Closing Statement"), dated 
December 13, 1985 (a copy of which is attached hereto as Exhibit A 
and made a part hereof) . Line 48 of the Closing Statement provided 
for payment of $79,247.16 to be made to Cascade at the Closing. 
Line 44 of the Closing Statement provided for the payment of an 
estimated amount of $143,092.25 to subcontractors who had worked on 
the Building (the "Subcontractors"). The Closing Statement 
specifically stated: 
The undersigned Buyer [DeBrys] and Seller 
[Cascade] hereby approve the foregoing 
statement and authorize Utah Title & Abstract 
Company, to complete the transaction in 
accordance herewith. All instruments may 
be delivered or recorded and funds disbursed, 
[emphasis added]. 
5. Pursuant to DeBrys1 and Cascade!s Closing Statement, 
Utah Title disbursed the $14 3,092.25 to the Subcontractors, but 
only $57,323.34 to Cascade because the remaining $21,923.82 was 
withheld from Cascade to pay off encumbrances on the Property 
pursuant to Cascade's prior written authorization. These amounts 
were paid primarily from loan proceeds obtained by DeBrys from 
Richards-Woodbury Mortgage Corporation ("Richards-Woodbury"). 
6. As a further part of the Closing, DeBrys also 
executed a note payable to Cascade, secured by a trust deed on the 
Property in the amount of $62,500.00, representing the balance of 
the purchase price for the Building and Property to be paid by 
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DeBrys to Cascade (respectively, the "Note" and "Trust Deed"). The 
$62,500•00 Note and Trust Deed were also agreed to in the written 
Closing Statement at line 7. 
7. DeBrys received a warranty deed to the Property and 
Building from Cascade at the Closing which was recorded. 
8. In connection with the Closing, DeBry, Cascade, and 
Utah Title also signed a document entitled, "Escrow and Non-Merger 
Agreement" (DeBrys1 Escrow Agreement"), which was drafted by 
counsel for DeBrys and constituted one of the Closing Documents (a 
copy of which is attached hereto as Exhibit B and made a part 
hereof)• Therein, DeBrys and Cascade agreed that although the work 
of constructing the Building "has not been fully completed," and 
although "various issues concerning the construction remain 
unresolved," DeBrys and Cascade "will close on a closing statement 
[the Closing Statement] based upon information which was primarily 
supplied by Seller." 
9. DeBrys and Cascade further agreed in DeBrys1 Escrow 
Agreement that the Note and Trust Deed would be escrowed with Utah 
Title as security to DeBrys for (a) Cascade's completion of the 
Building; (b) Cascade's warranty of workmanship and materials for 
the Building; and (c) other unresolved issues. DeBrys1 Escrow 
Agreement specifically provided 
that the amount of increase in allowances, 
the decrease in the charge of any extras, the 
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increase in any credits, and the amount paid 
by Buyers [the DeBrys] for work which is 
Seller's [Cascade's] obligations [sic.1 
to perform which the parties agree to or which 
a Court or other authority orders Buyers are 
entitled to, shall be deducted from the 
amount owed Seller under the Promissory Note 
rthe Note! and Trust Deed. Until the disputes 
which exists rsic.1 concerning allowances, 
extras, credits and unfinished work are 
resolved either by Agreement or otherwise, 
Buyers may also deduct all funds owed it 
[sic.] under the warranty described in 
paragraph 2 [Cascade's warranty for work-
manship and materials] and Seller's obli-
gation under paragraph 7 [Cascade's 
indemnification against mechanic's liens] 
from the amounts owed under the Promissory 
Note and Trust Deed [emphasis added]. 
10. By letter dated December 16, 19 8 5 (three days 
after the date of the signed Closing Statement), Mr. Jeffrey K. 
Woodbury ("Woodbury"), attorney for Richards-Woodbury, gave written 
escrow instructions to Utah Title on behalf of Richards-Woodbury 
(the "Richards-Woodbury Escrow Instructions;" a copy of which is 
attached hereto as Exhibit C and made a part hereof). Richards-
Woodbury therein instructed Utah Title to clear from the Property 
specifically identified liens, encumbrances, and "clouds on the 
title" of the Property listed in Utah Title's commitment for a 
lender's title insurance policy (the "Commitment"). Utah Title was 
expressly authorized in the Richards-Woodbury Escrow Instructions 
to use Richards-Woodbury's loan proceeds to clear those 
encumbrances and "clouds on title." 
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11. The Richards-Woodbury Escrow Instructions further 
stated: 
After you have determined that all the liens 
and clouds on the property [the Property] 
have been satisfied and removed and that the 
Trust Deed described in paragraph 2 above 
[the Trust Deed on the Property securing 
Richards-Woodbury•s loan to Debrys] will be 
a first lien, you may disburse the remaining 
funds from the check described in paragraph 
8. above [the $485,973.35 check representing 
the total loan proceeds from Richards-Woodburyfs 
loan to Debrys] to Cascade Enterprises 
[emphasis added]. 
In drafting the Richards-Woodbury Escrow Instructions, Woodbury 
did not intend by the words "clouds on the property" to refer to 
Cascade's allegedly not having a contractor's license or building 
permit to construct the Building. Moreoever, the Richards-Woodbury 
Escrow Instructions said nothing about Cascade's having or not 
having a contractor's license or building permit, and specifically 
did not refer to any lack of a contractor's license or building 
permit by Cascade as a "cloud" on the Property's title. 
12. DeBrys filed this action against Cascade and others 
for the alleged faulty construction of the Building. DeBrys named 
Utah Title as one of many defendants and asserted the following 
claims against Utah Title: 
a. That Cascade did not have a contractor's 
license or building permit to construct the Building. DeBrys 
claimed that this constituted a "cloud" on the title of the 
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Property pursuant to the Richards-Woodbury Escrow Instructions, 
that they are beneficiaries of those escrow instructions, and that 
even though the Closing Statement they signed expressly authorized 
Utah Title to disburse, Utah Title should not have disbursed to 
Cascade because Cascade allegedly lacked a contractor's license and 
building permit. 
b. That Utah Title orally agreed not to disburse 
any_funds to the seller (Cascade) or the Subcontractors until the 
Building was completed and approved by DeBrys. 
c. That Utah Title is liable to DeBrys for 
allegedly negligently misrepresenting to DeBrys that it would not 
disburse any funds to Cascade and the Subcontractors until the 
Building was completed and approved by DeBrys. 
13. Since the filing of this action, DeBrys have amended 
their Complaint and added Fidelity as a party Defendant. In their 
Fourth Amended Complaint, which is the governing complaint in this 
action, DeBrys alleged that Fidelity was a title underwriter of 
Utah Title for the purpose of issuing title policies, and that 
pursuant to §31A-23-308, Utah Code Annotated (UCA), Fidelity is 
liable for Utah Title's alleged misconduct. §31A-23-308 states, in 
relevant part: 
Any title company represented by one or more 
title insurance agents, is directly and 
primarily liable to others dealing with the 
title insurance agents for the receipt: and 
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disbursement of funds deposited in escrows, 
closings, or settlements with the title 
insurance agents in all those transactions 
where a commitment or binder for or policy 
or contract of title insurance of that title 
insurance company has been ordered, or a 
preliminary report of the title insurance 
company has been issued or distributed. 
14. After Fidelity was brought into this action as a 
party Defendant by DeBrys, Utah Title filed, a Chapter 11 Bankruptcy 
petition, which was later converted to a Chapter 7. The Chapter 7 
proceeding is still pending. 
15. Robert DeBry was at all times relevant an attorney 
licensed to practice law in the State of Utah. The DeBrys were 
also represented by other counsel at the Closing who drafted some 
of the Closing Documents, including DeBry!s Escrow Agreement. 
16. Fidelity's Motion for Summary Judgment was filed 
after the discovery cut-off date in the above-entitled action. 
CONCLUSIONS OF LAW 
Based on the foregoing undisputed material facts, the 
Court hereby enters the following conclusions of law: 
1. Any lack of a contractor's license or building 
permit by Cascade did not create a cloud on the title to the 
Property. 
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2. Neither the December 16, 19 8 5 Richards-Woodbury 
Escrow Instructions nor any of the Closing Documents required Utah 
Title to determine whether Cascade had a contractor's license or a 
building permit. 
3. There is no ambiguity in the Closing Documents, 
including without limitation in the Closing Statement or DeBrys1 
Escrow Agreement. If there were any ambiguities in DeBrys1 Escrow 
Agreement, they would be construed against DeBrys, who prepared the 
document. 
4. The alleged ambiguity asserted by DeBrys with 
respect to line 44 of the Closing Statement is easily clarified, 
reconciled, and construed by reference to the Closing Documents 
themselves without the need for any parol evidence. 
5. The Closing Documents authorized immediate 
disbursement of the amounts due Subcontractors (line 4 4 of the 
Closing Statement) and the balance owing to Seller (line 48 of the 
Closing Statement) without further approval by DeBrys. The oral 
agreements alleged by DeBrys are inconsistent with the written 
Closing Documents, and the parol evidence rule prohibits the 
introduction of any evidence of such inconsistent oral agreements. 
6. The December 16, 1985 Richards-Woodbury Escrow 
Instructions were intended to protect someone other than DeBrys. 
DeBrys are not third-party beneficiaries of the December 16, 1985 
Richards-Woodbury Escrow Instructions and have no standing to 
-9-
assert any alleged violation of those instructions. 
7. There was no violation of the Closing Documents by 
Utah Title, and there was no wrongful disbursement of funds by Utah 
Title in connection with the Closing. 
8. Fidelity is not liable to DeBrys under §31A-23-308, 
Utah Code Annotated. Utah Title did not breach any duty owed to 
DeBrys in connection with the escrow, Closing, or settlement 
regarding the Property. 
9. There is no genuine issue as to any material fact, 
Fidelity is entitled to judgment against DeBrys as a matter of law, 
and Fidelity's Motion for Summary Judgment against DeBrys should be 
granted. 
10. As provided by Rule 54(b), Utah Rules of Civil 
Procedure, there is no just reason for delay, and Fidelity is 
entitled to the entry, forthwith, of a final judgment in its favor. 
Dated this 2_ daY of //?/r, 
//___, 1990. 
' J 
BY THE COURT: 
Peft B. Brian 
District Court Judge 
^ \s ^7-^4.s<r>~.^J 
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CERTIFICATE OF HAND-DELIVERY 
I hereby certify that a true and correct copy of 
the foregoing FINDINGS OF UNDISPUTED MATERIAL FACTS AND CONCLUSIONS 
OF LAW ON FIDELITY NATIONAL TITLE INSURANCE COMPANY'S MOTION FOR 
SUMMARY JUDGMENT was hand-delivered this Jjl day of April, 199 0, 
to: 
Edward T. Wells 
4252 South 700 East 
Salt Lake City, UT 84107 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the 
foregoing FINDINGS OF UNDISPUTED MATERIAL FACTS AND CONCLUSIONS OF 
LAW ON FIDELITY NATIONAL TITLE INSURANCE COMPANY'S MOTION FOR 
SUMMARY JUDGMENT was mailed, first class mail, postage prepaid, 
this e^Q day of April, 1990 to: 
Thomas Grisley 
Roy G. Haslam 
PARSONS, BEHLE & LATIMER 
#185 So. State Street, #700 
Salt Lake City, UT 84111 
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Cascade Construction 
c/o Del Bartel 
P. 0. Box 7234 
Murray, Utah 84107 
Cascade Enterprises 
c/o Dale Thrugood 
4455 South 700 East, #300 
Salt Lake City, Utah 84107 
Del Bartel 
P. O. Box 7234 
Murray, Utah 84107 
Dale Thurgood 
4455 South 700 East, #300 
Salt Lake City, Utah 84107 
Lee Allen Bartel 
110 Merriinac Court 
Vallejo, California 94859 
Stanley Postma 
2571 South 75 West 
Bountiful, Utah 84010 
Richard Carling 
SHEARER & CARLING 
200 South Main Street, #1000 
Salt Lake City, Utah 84111 
Glen Roberts 
WOODBURY, BETTILYON & KESLER 
2677 Parley's Way 
Salt Lake City, Utah 84109 
Paul Maughan 
SALT LAKE COUNTY ATTORNEY 
2001 South State Street 
Salt Lake City, Utah 84116 
Jeff Silvestrini 
COHNE, RAPPAPORT 7 SEGAL 
P. 0. Box 11008 
Salt Lake City, Utah 84147 
Robert Hughes 
50 West 300 South, #1000 
Salt Lake City, Utah 84101 
Randall L. Skeen 
1245 East Brickyard Rd., #600 
Salt Lake City, Utah 84106 
Craig Peterson 
LITTLEFIELD & PETERSON 
425 South 500 East 
Salt Lake City, Utah 84111 
Van Ellsworth 
1414 Laburnum Street 
McLean, Virginia 22101 
D. Michael Nielsen 
Session Place 
505 South Main Street 
Bountiful, Utah 84010 
Darwin C. Hansen 
MORGAN & HANSEN 
136 South Main, 8th Floor 
Salt Lake City, Utah 84101 
EXHIBIT B 
Robert J. Dale, No. 0808 
Lynn C. McMurray, No. 2 213 
Attorneys for Fidelity National 
Title Insurance Company and 
Co-counsel for Plaintiff 
Canada Life Assurance Company 
455 East 500 South, Suite 300 
Salt Lake City, Utah 84111 
Telephone: (801) 53 2-5125 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ROBERT C. DEBRY AND JOAN DEBRY 
Plaintiff, 
CASCADE ENTERPRISES, a general 
partnership, et. al., 
Defendants. 
CANADA LIFE ASSURANCE COMPANY, 
Plaintiff, 
vs. 
ROBERT J. DEBRY, an individual 
et al., 
Defendants. 
SUMMARY JUDGMENT IN FAVOR OF 
DEFENDANT FIDELITY NATIONAL 
TITLE INSURANCE COMPANY 
AGAINST PLAINTIFFS ROBERT C. 
DEBRY AND JOAN DEBRY 
Consolidated Civil No. C86-553 
Judae Pat B. Brian 
The Motion of Defendant Fidelity National Title Insurance 
Company ("Fidelity11) for Summary Judgment against Plaintiffs Robert 
and Joan DeBry (collectively, "DeBrys") came on for hearing before 
the above-entitled court on Wednesday, March 28, 1990, at 1:00 
-1-
rif r #n<t-
p.m., the Honorable Pat Bo Brian, District Judge, presiding. 
Plaintiffs were represented by Edward T. Wells of Robert J. DeBry 
& Associates. Defendant Fidelity was represented by Robert J. Dale 
and Lynn C. McMurray of McMurray, McMurray, Dale and Parkinson. 
The Court having reviewed the pleadings and papers on file herein, 
having considered the respective memoranda submitted in support of 
and opposition to the motion, having heard the argument of counsel, 
having entered its Findings of Undisputed Material Facts and its 
Conclusions of Law, and being fully and duly informed in the 
premises, 
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND 
DECREED, as follows: 
1. Defendant Fidelity's Motion for Summary Judgment 
against Plaintiffs DeBrys is hereby granted. 
2. The above-entitled action, and all claims and causes 
of action therein, including without limitation Plaintiffs 
DeBrys1 Fourth Amended Complaint and all claims and causes of 
action therein, are hereby dismissed with prejudice and on the 
merits as against Defendant Fidelity. 
3. Defendant Fidelity is entitled to an award against 
Plaintiffs DeBrys for Fidelity!s costs incurred in the above-
entitled action that are allowed pursuant to Rule 54(d) , Utah Rules 
of Civil Procedure. 
-2-
4. The Court, having determined that there is no just 
reason for delay, directs and orders that this judgment be entered 
as, and that this judgement is, a final judgment in favor of 
Defendant Fidelity, against Plaintiffs DeBrys, as provided in Rule 
54(b), Utah Rules of Civil Procedure. 
Dated this day of , 1990. 
BY THE COURT: 
Pat B. Brian 
District Court Judge 
CERTIFICATE OF HAND-DELIVERY 
I hereby certify that a true and correct copy of the 
foregoing ORDER AND SUMMARY JUDGMENT IN FAVOR OF FIDELITY NATIONAL 
TITLE INSURANCE COMPANY was hand-delivered this ^ day of April, 
1990 to: 
Edward T. Wells 
ROBERT J. DEBRY AND ASSOCIATES 
4252 South 700 East 
Salt Lake City, Utah 84107 
CERTIFICATE OF MAILING 
I hereby certii^ that a true and correct copy of the 
foregoing ORDER AND SUMMARY JUDGMENT IN FAVOR OF FIDELITY NATIONAL 
TITLE INSURANCE COMPANY was mailed, first class mail, postage 
prepaid, this day of April, 1990 to: 
Cascade Construction 
c/o Del Bartel 
P. 0. Box 7234 
Murray, Utah 84107 
Cascade Enterprises 
c/o Dale Thurgood 
4455 South 700 East, #300 
Salt Lake City, Utah 84107 
Del Bartel 
P. 0. Box 7234 
Murray, Utah 8 4107 
Dale Thurgood 
4455 South 700 East, #300 
Salt Lake City, Utah 84107 
Lee Allen Bartel 
110 Merrimac Court 
Vallejo, California 
Stanley Postma 
2 571 South 7 5 West 
Bountiful, Utah 84 010 
Curtis Je Drake 
Michael A. Peterson 
RICHARDS, BRANDT, MILLER & NELSON 
P. O. Box 2465 
Salt Lake City, Utah 84110 
Paul Maughan 
SALT LAKE COUNTY ATTORNEY 
2 001 South State Street 
Salt Lake City, Utah 84116 
Jeff Silvestrini 
COHNE, RAPPAPORT & SEGAL 
P. 0. Box 11008 
Salt Lake City, Utah 84147 
Robert Hughes 
50 West 300 South, #1000 
Salt Lake City, Utah 84101 
Randall L. Skeen 
1245 East Brickyard Rd., #600 
Salt Lake City, Utah 84106 
Ronald Nehring 
#175 East 400 South 
Salt Lake City, Utah 84101 
Van Ellsworth 
1414 Luburnum Street 
McLean, Virginia 22101 
Thomas Grisley 
Roy G. Haslam 
PARSON, BEHLE £ LATIMER 
185 South State Street, #700 
Salt Lake City, Utah 84111 
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Richard Carling 
SHEARER & CARLING 
2677 Parley's Way 
Salt Lake City, Utah 84109 
Craig Peterson 
LITTLEFIELD & PETERSON 
425 South 500 East 
Salt Lake City, Utah 84111 
D. Michael Nielsen 
MORGAN & HANSEN 
13 6 South Main, Eighth Floor 
Salt Lake City, Utah 84101 
CTAR ' U J L E A > D A B S T R A C T (OMKVKY 
CLOSING STATEMENT 
355-75.. 
629 East 400 Soum 
Salt Lane City. Utah 84 1C2 
Mir File No.MT-105660. 
1—Seller. ..CASCADE ENTERPRISES, a Address 
General Partnership 
°—Buver R°BERT J. DEBRY 
JOAN DEBRY 
3—Propertv... Part of Lots 14 and 15, Blk. 
Description..6, .. 10 Acre Plat "A", B.F.S. 
Phone 
Tvpe Commercial - Office Building. 
Address 4252 South 700 East, SLC, Utah 
4—Offer date. 5 - 2 0 - 8 5 Closing date 12-13-85Possession <iate 12-13-85 ..Title Insurance 
CREDIT TO 
BUYER 
')—Sale price.. 
6-
S-
9-
10-
11-
12-
13-
14-
lo-
16-
17-
18-
19-
CREDIT TO 
SELLER 
..6.25*000*00 
-Earnes t money held by. .Scott . .McDonald. .Real ty (See line 35)j 1*0.0.0. ..00.1 
- > G q s t f T D / « w w » « . . i n . . f 3 ^ ^ B a r t e l - 2 n d .j....6 2.,5.0.0,.00.1 
-Interest r'( from to \ 1 
-Tax No.22-p.5-1.05-003..... 1985.. S..503..17... from .12-13-85 to 1-1-86.. | i 2 6 . 2 2 
-Prora ted Ins. S Prem. S Exp Term | i 
-Co. Buyers..wi.ll..arrang te...Qwn Policy No [ 1 
-Ai ren t . . . i n su rance , cove rage Address | i 
- F H A - M I P Insurance Premium (Due _ ) \ J 
-Pweserves for Taxes and Insurance held by Lender i I 
_R*apm**3flsxxx .G.r.edit...f.QK..c.o.inmi5s.i.Qn..b.e.in^ ..pa.idt...p.er.. agxee. i....25*QO.O.,.QD.i 
-Credit..a^d..allowances..due..Buyer...from..Seller, ..per agreement. 1.. 10*900,00.1 
-Credit....due... Seller...f.or... change., .orders... and. .additions.,...per...agr.*i .....37.^512*79 
-Loan. .Commitment..Fee...Cred.it... due.. .Buyer.,... per., agreement [ 5*0.0.Q..00.i 
- E x t e n s i o n of Loan Commi tmenr rfn<> Rnvpr. p P r 3grpf>H>«>nr 7.7?6.Pfi ' 
20—Totals l . .U2, I26.0S. I . .662-5a9. .01 
21—Balance due Seller (Enter on lines 23 and 34)1 5 5 0 , 4 1 2 . 9 3 1 
22—Totals (Must balance)) 6 6 2 , 5 3 9 . 0 1 ! 6 6 2 , 5 3 9 . 0 1 
BUYER'S STATEMENT | DCB.T | CKCD.T 
23—Balance due seller as shown on line 21 1 . .550a412..93.i 
.15 .00 .1 . 
..150*00.1.. 
24—To record 6eQd from seller to buyer .A.2nd. . Ix .usc .Deed 
25—Examining title or abstract 
26—Closing Fee Due Utah Title Co 
27—Loan Transfer Fee 
2 8 ~ C . r e d i t . . . f o r . . L o ^ 1.^5^5.7.3.... 3 5 
2 9 — i * 
so— ZZZZZZZZIZZ*Z*Zr**ZZ**Z" 
3 i — ; 
32—Total balance due from buyer (Totals of lines 23 thru 31, enter as Credit) | 
SG—Totals (Must Balance)? 5 5 0 , 5 7 7 . 9 3 1 5 5 0 , 5 7 7 . 9 3 
SELLER'S STATEMENT j Z^ j CRED.T 
6 4 . 6 0 4 . 5 8 
Zi—Due Seller from Buyer (from Line 21)1 ;..5.5Q.»4.U,93 
:>.")—Earnest Money or Escrowed Funds due Seller (from Line 6)1 i JL.0.0.0...00 
3G—(^xwttTsmfpapgrexgyyy Title Policy CBviilde.r.,.s...RateJ I .UJ5.6.6.,.5.0.1 
37—Closing Fee Due Utah Title Co. . l$20.0. .00l+Disbursement. . Fee.(.$.lOQ..Jj 3.0.0.,.Q.0.i 
38—Real Estate Commission P.f..4%...to...Scott..McDonald..Realty-Pd....dir.,l i 
39—Payoff. .1984 Tax . S a l e . . - . .Salt. . Lake^. C o u n t y . . T r e a s u r e r | 4.5.5^.43.1 
40—.1.9.3.5.Property ! J5.U*.23.i 
* 41—Payoff... Const ruction. .Loan.-.. .V.3.ney..JMo.rt&a£e...Corp.o.r.atlo.n !.3.Ql*3.&U90.i 
42—Funds to..be., escrowed for..Bush j .4*.7.6JL*kb.l 
43—Funds...to...be...escrowed..f or...lands.capiixg^. .per.. Richardjs...Woodbury; 5* 00-5 •.00.1 ~ 
*44—Estimated..anjounts...due..S.ubcon.tx.aci:or5.^..t.Q..be..ApprD.ved i..L43^092fc23.i 
45—.Recp^d.in£..£ee.s...^ S.Q*O0.J. 
4 G — R e l e a s e Fee due Ronald F, Gee I Diana M. P.PP. p p ^ a f r P P . ! TS.OOO.OOi 
47.2.L6.5.7J.1..551.,.4.12.93 
7 9 . 2 4 7 . 1 6 I 
47—Totals 
48—Check for balance to seller 
49—Totals (Debit and Credit must balance)! 5 5 1 , 4 1 2 . 9 3 j 5 5 1 , 4 1 2 . 9 3 
*The u n o e r s i g n e d S e l l e r h e r e b y i n s t r u c t s Utah T i t l e t o deduc t any a d d i t i o n a l £unQs due t o 
Tne unoersigned Buyer and Seller nereoy approve tne foregoing statement and authorize Ltan Title 6: 
Abstract Co., to complete the transaction in accordance herewith. All instruments may be delivered or 
recorded and funds disbursed. The undersigned Seller represents that all liens and encumbrances 
ag-ainst said property have been considered as part of the settlement. /* 
pay #41 & #44' from p r o c e e d s ' due on Line 4 8 . CASCADE ENTERPRISES, a^Gen. P t n s h p . 
BUYER M~lL*/:.66ZL3. SELLER,. £&£&-„ 
ROBERT J . DEBRy , . ^ - D a i e T r h u r ^ o o a , 
B U Y E R . . 7 ^ Y B ^ ^ e o ^ . . ^ l SELLER.^...../Q^ ' 
* G'e HZ"*? art tier 
Del^Bartel. Gen. Partner 
EXHIBIT C 
EDWARD T. WELLS - A34 22 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiffs 
4252 South 700 East 
Salt Lake City, UT 84107 
Telephone: (001) 262-8915 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ROBERT J. DEBRY and JOAN 
Plaintiffs, 
vs. 
FIDELITY NATIONAL TITLE 
INSURANCE CO., et al. , 
Defendants. 
DEBRY, 
NOTICE OF 
) Civil No. 
) JUDGE PAT 
APPEAL 
C86-553 
B. BRIAN 
Notice is hereby given that Robert J. DeBry and Joan 
DeBry, plaintiffs herein named, hereby appeal to the Supreme 
Court of the State of Utah from the order of the District Court 
granting summary judgment in favor of Fidelity National Title 
Insurance Co., entered herein on May 2, 1990 and certified by the 
District Court as a final order pursuant to Rule 54(b) of the 
Utah Rules of Civil Procedure on May 2, 1990. 
DATED this LljA day of May, 1990. 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiff 
CERTIFICATE OF MAILING 
I certify that a tru 
NOTICE OF APPEAL (DeBry v. 
cJZ3_ day of May, 1990, to 
Cascade Construction 
c/o Del Bartel 
P.O. Box 7234 
Murray, UT 84107 
Cascade Enterprises 
c/o Dale Thurgood 
4455 South 700 East #300 
Salt Lake City, UT 84107 
Del Bartel 
P.O. Box 7234 
Murray, UT 84107 
Dale Thurgood 
4455 South 700 East #300 
Salt Lake City, UT 84107 
Lee Allen Bartel 
110 Merrimac Court 
Vallejo, CA 94589 
Glen Roberts 
2677 Parley's Way 
Salt Lake City, UT 84109 
Stanley Postma 
2571 South 75 West 
Bountiful, UT 84010 
Lynn McMurray 
455 East 500 South #30 
Salt Lake City, UT 84111 
SP3-695\jn 
e and correct copy of the foregoing 
Cascade, et al.) was mailed, on the 
the following: 
Robert Huahes 
50 West 300 South #1000 
Salt Lake City, UT 84101 
Randall L. Skeen 
1245 East Brickyard Rd. #600 
Salt Lake City, UT 84106 
Thomas Grisley 
Roy G. Haslam 
185 South State #700 
Salt Lake City, UT 84111 
D. Michael Nielsen 
505 South Main Street 
Bountiful, UT 84010 
Darwin C. Hansen 
136 South Main, Eighth Floor 
Salt Lake City, UT 84101 
Craig Peterson 
425 South 500 East 
Salt Lake City, UT 84102 
Van Ellsworth 
1414 Laburnum Street 
McLean, VA 2 2101 
Ken Bartel 
12188 Clay Star Rd 
Herald, CA 95638 
T » , v T nd u valid onlr for a bond required bv Utah Rule* of Civil Prodi 
U t a n 12._ ^4B(c). 64B(i), 64C(b). 69J or LUh Rule of Appellate Procedure 6\ 
Western Surety Company 
IN THE 
3RD DISTRICT COURT OF THE STATE OF UTAH 
IN AND FOR__SALT_LAKE COUNTY 
!
No, C 8 6 - 5 53 
UNDERTAKING OF CORPORATE SURETY 
BOND No. c- 519 6 4 0 5 7 
WHEREAS, the above named Plaintiff(s) desire(s) to give an under tak ing for 
COST BOND ON APPEAL (Describe the case for which the bond is given) 
as provided by RULE //6 OF THE UATH SUPREME COURT 
(Insert section of law or Rule Number requiring this bond) (Not valid for superseoeas, stay, release, defendant's bond, injunction or restraining oraer) 
NOW, THEREFORE, the undersigned WESTERN SURETY COMPANY, a corporation duly licensed 
to do business in the State of Utah, as Surety, does hereby obligate itself, its successors and assigns to the 
above named Defendants) under said statutory obligations in the sum of 
THREE HUNDRED AND NO/100 DOLLARS ($ 3 0 0 . 0 0 ) 
(NOT VALID IF FILLED IN FOR MORE THAN $20,000) 
Dated this 1 8 T H ^ y of ^ Y 19 J l 
Countersigned / " ~ ~ ^ / \f W E S T E R N ^ U £ _ E ^ Y yCjD M P A N Y 
By CKX iCU r\n>^ Z T ^ m o ^ / Bv S r ^ y; 
Utah Resident Agent / / J ' \ President 
This bond is valid only for a bond required by Utah Rules of Civil £rocg&fre 12(j), 64B (c)^6^(i)^4C(b), 69J 
or Utah Rule of Appellate Procedure 6. C , 
STATUTORY AFFIDAVIT FOR CORPORATE SURETY 
STATE OF SOUTH DAKOTA ) 
County of Minnehaha J 
The undersigned, being first duly sworn, on oath deposes and says that he is Joe P. Kirby of said 
WESTERN SURETY COMPANY, that he is duly authorized to execute and deliver the foregoing obligations; 
that said WESTERN SURETY COMPANY is authorized to execute the same, and has complied in all respects 
with the laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations. 
Subscribed and sworn to before me this 1 %TTT day of MAY v ^S , 19 QQ 
B. THOMAS \ 
NOTARY PUBLIC / f r f ^ N \ 
\ ( U i i ) SOUTH DAKOTA (^Li-^) \ t T) / jf ) 
M^Comm«,on ExDjrM^95 *
 N o t a r y p ^ M i n n e h a h a C o u n t y 
Form 1163 — 1-88 
T T , i ThU i is valid only for a bond required by Utah Rules of Civil Procea. 
U t a n 12(j), o4B(c), 64B(i), 64C(b), 69J or LUh Rule of Appellate Procedure 6. 
^ 
Western Surety Company 
^RD DISTRICT COURT OF THE STATE OF UTAH 
IN AND FOR SALT LAKE COUNTY 
) No. CR6-55 3 
ROBERT J . DeBRY & JOAN DeBRElaintiff(s) ( 
FIDELITY NATIONAL ^flTLE \ UNDERTAKING OF CORPORATE SURETY 
INSURANCE CO. Defendants) BOND No. C 5 1 9 6 4 0 5 7 
; A A 
WHEREAS, the above named Plaintiff(s) desire(s) to give an undertaking for 
COST BOND ON APPEAL 
as provided by 
(Describe the case for which the bond is given) 
RULE i'd OF THE UATE SUFEEliE COURT 
(Insert section of law or Rule Number requiring this bond) (Not valid for supersedeas, stay, release, defendant's bond, injunction or restraining order) 
NOW, THEREFORE, the undersigned WESTERN SURETY COMPANY, a corporation duly licensed 
to do business in the State of Utah, as Surety, does hereby obligate itself, its successors and assigns to the 
^ll^^M^^^drMd^^obligations in the sum of
 D0LLARS (!8 300.00 ? 
(NOT VALID IF FILLED IN FOR MORE THAN $20,000) 
musculo @®PV 
Give this copy to the Attorney for his files. 
EXHIBIT D 
Commitment for Title Insurance 
Fidelity National Title Insurance Company 
A Stock Company 
Issued by 
UTAH TITLE & ABSTRACT COMPANY 
: /o UTAH TITLE AND ABSTRACT COMPANY 629 East 400 South 
• SCROW DEPARTMENTS**^ £ ^ ^ ()J^) U k e °' ty ' U a h 8 4 1 ° 2 
COMMITMENT FOR TITLE INSURANCE 
FIDELITY NATIONAL TITLE INSURANCE COMPANY, a Corporation, herein called the Company, (or valuable 
consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor 
of the proposed insured named in Schedule A, as owner or mortgagee of the estate or interest covered hereby in 
the land described or referred to in Schedule A, upon payment of the premiums and charges therefore; all subject 
to the provisions of Schedules A and B and to the Conditions and Stipulations hereof. 
This Commitment shall be effective only when the identity of the proposed Insured and the amount of the 
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of 
the issuance of this Commitment or by subsequent endorsement. 
This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability and 
obligations hereunder shall cease and terminate six (6) months after the effective date hereof or when the policy 
or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy or 
policies is not the fault of the Company. This Commitment shall not be valid or binding until countersigned by an 
authorized officer or agent. 
IN WITNESS WHEREOF, the Company has caused this Commitment to be signed and sealed, to become valid 
when countersigned by an authorized officer or agent of the Company, all in accordance with its By-Laws. This 
Commitment is effective as of the date shown in Schedule A as "Effective Date/' 
Fidelity National Title Insurance Company 
By 
President 
nht^^i^ """ 4-/4^ Countersigned / ^ / f I ^t^f&Wjf,/ 
Authorized Signature Secretary 
Form T-10 (12-82) 
American Land rule Association Commiimem -1966 Valid Only it Schedule A and B are Attached 
Schedule A 
The conditions of this commitment require that the premium and charges be paid prior to the issuance of the title poiicy(s). Therefore, no poJicy(s) wtfl be Uuied 
unt>4 the charge* have been remitted to the issuing aitenL 
Fidelity National Title Insurance Company 
SCHEDULEA 
le Number-
Effective Date December 6, 1985 at 8:00 a.m. 
Policy or policies to be issued: Amount Premium 
(A) ALTA Owner's Policy - Proposed Insured: £ 100.00 % 100.00 
ROBERT DEBRY and JOAN DEBRY 
( x ) Standard ( ) Extended Coverage 
(B) ALTA Loan Policy — Proposed Insured: $ . $ 
( ) Standard ( ) Extended Coverage 
Certificate of Taxes Due $. 
Survey $. 
% Additional Charges (if any) $_ 
TOTAL £ 100.00 
The estate or interest in the land described or referred to in this commitment and covered herein is fee simple 
and title thereto is at the effective date hereof vested in: 
DIANA M. STEELE and RONALD F. GEE 
The land referred to in this commitment is described as follows: 
See Exhibit "A" attached hereto and by this reference be made apart 
hereof. 
NOTE: The following is shown for information purposes only: 
Address of property is: 4247 South 615 West 
Salt Lake City, Utah 84107 
id At Salt Lake County 
roT-ll fS-SS> U T A H 
FILE NO T-105660 
POLICY NO 
PAGE L 
EXHIBIT "A" 
LEGAL DESCRIPTION 
COMMENCING at a point 1104.8 feet South and 32.6 feet West of the Northwest 
corner of Section 5, Township 2 South, Range 1 East, Salt Lake Base and 
Meridian; and running thence West 296.6 feet; thence South 108 feet; thence 
East 296.6 feet; thence North 108 feet to BEGINNING. 
Said Property being a part of Lots 14 & 15, in Block 6, Ten Acre Plat "A", 
Big Field Survey, Salt Lake County, Utah. 
Together with and subject to a Right of Way that commences at a point 264 
feet East 1428.8 feet South from the Northwest corner of Section 5, in Township 
and Range aforesaid; and running thence West 593.2 feet; thence North 20 
feet; thence East 593.2 feet; thence South 20 feet to beginaing. To be 
used in common with abutting property owners until such time as a street 
running North and South is opened for public use from 39th South Street 
(so-called), Southerly along the West line of the tract of land first herein 
described when the right of way as above described shall cease to exist. 
Also, a Right of Way in common with others, for street purposes that is 
described as follows, to-wit: 
COMMENCING at: a point 1428.8 feet South and 329.2 feet West from the Northwest 
corner of Section 5, in Township and Range aforesaid; and running thence 
West 33.04 feet; thence North 581 feet; thence East 2 rods; thence South 
257 feet; thence East 0.04 feet; thence South 324 feet to the place of COMMENCEMENT. 
FIDELITY NATIONAL TITLE 
INSURANCE COMPANY 
FILE NO T 1105660 
Fidelity National Title Insurance Company 
SCHEDULE B - Section 2 
Exceptions 
The policy or policies to be issued will contain exceptions to the following unless the same are disposed of to the 
satisfaction of the Company: 
1. Rights or claims of persons in possession, or claiming to be in possession, easements, liens or encumbrances 
including material or labor liens, which are not shown by the public records; reservations in the patents or state 
grants, or in acts authorizing the issuance thereof; mineral rights, water rights, claim or title to minerals or water. 
2. Questions of location, boundary and areas; overlaps and encroachments by improvements belonging to these or 
adjoining premises; all dependent upon actual survey for determination. 
3. Assessments which are not shown as existing liens by the public records; taxes not yet payable; pending proceedings 
for vacating open or changing streets or highways preceding entry of the final ordinance or order therefore. 
4. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records 
or attaching subsequqnt to the effective date hereof but prior to the date the proposed insured acquires of record 
for value the estate or interest or mortgage thereon covered by this Commitment. 
SPECIAL EXCEPTIONS BEGINNING ON NEXT PAGE 
NOTE: EXCEPTION No. 4 WILL NOT APPEAR IN THE MORTGAGE 
POLICY TO BE ISSUED HEREUNDER. 
FIDELITY NATIONAL TITLE 
INSURANCE COMPANY 
FILE NO. 
POLICY NO. 
PAGE 
1. 
2. 
3. 
4. 
Taxes for the year 1985 are now due and payable, but will not 
become delinquent until November 30th. 
Tax Sidwell No. 22-06-232-005. (1985 taxes are $1,011.21). 
The subject property lies within the boundaries of the unincorporated 
area of Salt Lake County and the amount shown above for taxes 
includes a garbage collection fee in the amount of $48.00. 
Said property is included within the boundaries of Salt Lake City Suburban 
Sanitary District No. 1, and is subject to the charges and assessments 
thereof. (Phone No. 262-2904) 
Subject to all existing roads, streets, alleys, ditches, reservoirs, 
utilities, canals, pipe lines, power, telephone, sewer, gas or 
water lines, and right of way and easements thereof. 
DEED OF TRUST 
Trustor: 
Trustee: 
Beneficiary: 
Amount: 
Dated: 
Recorded: 
A), Entry No.: 
'vX^V Book/Page: 
DEED OF TRUST 
Trustor: 
Trustee: 
Beneficiary: 
Amount: 
Dated: 
Recorded: 
Entry No.: 
Book/Page: 
DIANA M. STEELE and RONALD F. GEE 
RELIABLE TITLE COMPANY 
AMERICAN SAVINGS AND LOAN ASSOCIATION 
$25,000.00, plus interest 
March 10, 1978 
March 10, 1978 
3076001 
4636/1168 
RONALD F. GEE and DIANA M. STEELE GEE 
DALE R. KENT 
UTAH STATE EMPLOYEES CREDIT UNION 
$25,000.00, plus interest
 f/ ^ \ 
$ 
April 16, 
April 18, 
3929892 
5547/2392 
1984 
1984 
* $ 
^ \0 a1 
\V 
6. Request for Notice wherein UTAH STATE EMPLOYEES CREDIT UNION request 
a copy of any Notice of Default and a copy of any Notice of Sale 
for the Mortgage or Deed of Trust shown herein as Exception No. 4, 
said Notice dated April 16, 1984, and recorded April 18, 1984, as 
Entry No. 3929893, in Book 5547, at page 2396 of Official Records, 
* * * * 
NOTE: Judgments were checked as to ROBERT DEBRY and JOAN DEBRY, and 
none were found of record. 
Please direct inquiries concerning this commitment to SHAUNA MAYEDA, 
Title Officer. 
Phone No. 355-7533, ext. 238. 
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Commitment for Title Iasuraiice" 
Fidelity Nation&I Title Insurance Company 
A Stock Compuiy 
hsucd by its Agent 
K?TORNEy s , 
TITLE GUARANTY FUND, INC. 
Tbc Lrwvrr*' OcpnnwrMTi kx LDMTU* Tiika to Kod IMMK 
Damcr, Colorado 
COMMITMENT FOR TITLE INSURANCE .. 
_ . . . . FIDELITY NATIONAL TITLE INSURANCE COMPANY, aCorporat ion, herein caJ/ed the Company, /or va/uab/e . 
^-consider* t/on, hereby commits to issue / t I / ^ l i c V o r ^ / / d Schedule A, in favor* 
of the proposed insured named in Schedule A, as owner or mortgagee of the estate or int erest covered hereby in 
the land described or referred to in Schedule A, upon payment of the premiums 2nd charges therefore; a// subject 
to the provisions of Schedules A 2nd B 2nd to the Conditions and Stipulations hereof. 
. . This Commitment shall be effective only when the identity of the proposed Insured 2nd the amount of the 
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of 
the issuance of this Commitment or by subseouent endorsement 
This Commitment is preliminary to the issuance of such policy or policies of title insurance and all iiabilhv 
obligations hereunder shall cease and terminate six (6) months after the effective date hereof or when the policy 
or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy or 
policies is no: the fault of the Company. This Commitment shall no: be valid or binding until countersigned by an 
authorized officer or agent. 
IN WITNESS WHEREOF, the Company has caused this Commitment to be signed and sealed
 t:o become valid 
when countersigned by an authorized officer or agent of the Company, all in accordance with its By-Laws. This 
Commitment is effective as of the date shown in Schedule A as "Efiecjve Date.'1 
BRYAN C. R03INSDN A 
'BO South ZOO West Suhe *23 
Sail Lake City, [ten 6^ 10*5 
Merr.be: *;25S ( (B01) SS4--IS1B 
Counters! en tiL^zZtH^ 
Fidelity National Title Insurance Company 
J-
,. />_^  ^ /P-y 
PreEioer.' 
For informs.DOD or/services in correction with this commitment, contact: 
Member's N-mbcr Member's Name 
Member's Address 
Secretary 
_ jcicDSonc: 
Fcrz, 7-30 (I--S2) (Atiomry'i T:i»c Guj.:*r.:y Fund) 
A a m a r . Line Tiik Aaiocuiios Cc=:rxsnn:: — }9t>6 
Schcouit A 
Valid Onlv if Schedule A and B are Attached 
»rv «w» Kf.urv* rti tfw trt^ DOTKTWSI. TKcreiort, rvo poVjcy(j) will be ikwjec 
CONDITION AND STIPULATIONS 
1. The term "mortgage", when used herein, shall include deed of trust, trust deed, or other security instrument. 
2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or 
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the 
Company shall be relieved from liability for any loss or damage resulting from any a a of reliance hereon to the 
extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed insured shall 
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such 
defect-, lien", encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B of 
this Commitment accordingly, but such amendment shall not relieve the Company from liability previously 
incurred pursuant to paragraph 3 of these Conditions and Stipulations. 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such 
parties included under the definition of Insured in the form of policy or policies committed for and onlyfor 
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements 
. hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate of interest or 
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in 
Schedule A for the poiicy or policies committed for and such liability is subject to the insuring provisions, 
exclusion from coverage, and the Conditions and Stipulations of the form of policy or policies committee for 
in favor of the proposed Insured which are hereby incorporated by reference and are made a pan of this 
Commitment except as expressly modified herein. 
A. Any claim of ioss or damage, whether or not based on negligence, and which arises out of the status of the title 
to the estate or interest or the iien of the insured mortgage covered hereby or any action asserting such claim, 
shall be restricted to the provisions and Conditions and Stipulations of the Commitment. 
Fidelity National Title 
SCHEDULE A 
File Number 07-B0-S7 
1. Effective Date: August 4, 1967, at 5:00 p.m. 
2. Policy or policies to be issued: Amount Premium 
(A) ALTA Owner's Policy. - -_ _ $TBD . -- • tZSH. 
"_ Proposed Insured: " -
T5D 
(E) ALTA Loan Policy $73D SZSJ2 
Proposed Insured: 
TBD 
Certificate of Taxes" Due $ 
Survey . • - $ 
Additional- Charges (if any) End. 100 & 115 S 
~-TOTAL*-;-" ...... _ ". •
 t • ' _.::'> "_L.. £T-^ 
3. The estate... cf. interest.in -be,"land described or referred to 
in this cor_rit=!ent and" covered- herein": is: fee simple and 
title thereto.is. at the effective date hereof vestec in: 
P.OBEBT J. - DEEEY and- JOAK DESEY,'. husband" and wife as joint 
tenants .':~ ."._..." .. :.,.•"_"- ------ *--~ / -
4. Tne land referred to " in this cosritsent is described as 
fellows: _ . 
Located in Salt Lake County, State cf "tab: 
Beginning on tne Westerly line cf 700 East Street at a point 
v-n-_.cn is Scutn 00 decrees 05'IS" East 1104.80 feet along the 
Section line and Kcrtn 59 degrees 55'20" East 153.02 feet 
from tne Northwest comer cf Section 5, Township 2 South, 
Eange 1 East, Salt Lake Base and Meridian and running thence 
South 53 degrees 55'20" West 232.00 feet to a point wr.ich is 
given as being South 1104.50 feet and V>"est 57.22 feet frcn 
the Northwest corner cf Section 5, 7owr.sr.ip 2 Soutn, P.angs 1 
East, Salt Lake Base and Meridian and running thence Soutn 
00 ds^rsss 14'13" **ss~ 105.00 »9s~* "znsnes Kcr~i ^ Set""SSS 
'^ 20' JL£-5~ 233.00 fes~ "LO ~he *es~er ly l i n e ci s u e ^~re£" 
sr:oe Ncr~h 00 dec ree s 14 '13" i ^ s " 103. CO fs£~ C < 
"OEM 7-11 ( 1 2 - 5 2 ) 
t » Fidelity National Title 
THJ^LANCI C O * O A ^ T 
F i l e No. 07-80-87 
SCHEDULE B-Section 1 
Requirements 
The following are the requirements to be complied with: 
Item (a) Payment to or for the account of the grantors or 
mortgagors of the full consideration for the estate or 
interest to be insured. 
Item (b) Proper instrument(s)' creating the estate or 
interest to be insured must be; executed and duly filed for 
record, to-vit: None 
The following names have been checked fortjudgments: 
DEL BARTEL 
DALE THUESO0D 
ROBERT J. DEBRY 
JOAN DEBRY • -: 
CASCADE^ ENTERPRISES,"'A GENERAL PARTNERSHIP. 
No unsatisfied-" judgments'" appear.-"cf- record' in the last eigh: 
years. 
NOTE: The property" address is:'" 4252 South 700 j^ ast 
Salt' Lake City, Utah 
FORM T-12(£l) 
Valid G'nl^ 9, if Schedule B and Cover Are Attached. 
Fidelity National Title 
t*%\JK*»CL COM***Y 
File No. 07-60-87 
SCHEDULE 5-Section 2 
Exceptions 
The policy or policies to be issued will contain exceptions to 
the following unless the same ere disposed of to the satisfaction 
of the Company: 
1. Eights or claims or persons m possession, cr claiming to be 
in possession, easementsV:.Jliens or encumbrances including 
material cr labor liens*," which* are not shown by the public 
records; reservations '; i£T"tHe'"patents or state grants, or in 
acts authorizing the issuance thereof; mineral rights, water 
rights, claims or% title~vtc mineral* or' water. 
2. Questions ^  of / locationT-'L b'oundafy^Tand ' cireas; overlaps and 
encroachments*'*' by - improvements "-belonging" to these cr 
adjoining *- premises;_ all^ dependent-upon actual survey for 
determination." _ ,. ^ "V.
 m m \ , ~-- - . 
^i^^^vir:^ ^J... * v r r I ; b ^ r ' ~ t r ' 
3. Assessments^which lare^not. shown-n; as*",: "existing~. liens by the 
public recbrds7:~7 taxes" not!:cystr pa>^able;."pending proceedings 
for vacating:?: opening^* cr~ changing-.- streets cr nighways 
preceding-entry of.the final crdinance or"order therefore. 
4. Defects, - liens,:.-'- -encumbrances,^ adverse,- - claims cr c~her 
matters, if any, —" createdr.'l first" appearing in the public 
records cr "attaching subsequentr-~o ~he effective da~e hereof 
but prior to the date -.t:hefrproposed*: insured acquires cf 
record for value the estate"* cr interest cr mortgage thereon 
covered by -his commitment.*^-' - ;. 
5. Taxes for the year 1557 now accruing as a lien, not yet due. 
Taxes for the year 195S are delincuen- in the principal 
amoucn cf S5.552.C3, rlus penalties and inheres-. Tax 
Serial (Sidvell) Kc. 22-05-105-010. 
Fidelity National Title 
A Deed of Trust to secure a lien on the subject property for 
payment of a Note in the amount sbovm below together vith 
interest and other terms as may be set forth in the 
document: 
Dated: June 14, 1984 
Amount: S300,000.00, plus interest 
Trustor: Cascade Enterprises, A General 
Partnership 
Trustee: Valley Bank And Trust Company 
Beneficiary: Valley Mortgage Corporation 
Recorded: July 6,' 1964 
Entry No.: 3964506' 
Book: 5571 
rage: 1311-
The effects', - if any, or that certain Notice of Default 
dated March 24, 1967, recorded March 24, 1957, as Entry 
No. 4422771, in Book 5892,. at Page 2537 (NOTE: No 
Substitution of Trustee appears of record)., :. 
• i 
The effects,"::-if any, of rthat\: certain"-" Trustee's Deed 
dated June:r22,"~ 1957, _' and recorded June 22,_ 1957, as 
Entry Kc;;i 4479409,; in Book 5933, .at rage 575.-*** 
GEKEEAL LEASE ^ASSIGNMENT dated June 14, 1954, in which 
Cascade .Enterprises,-,- A—General- Partnership, Assignor, 
assigns to Valley Mortgage*Corporation,' Assignee, all cf its 
interest in * ail leases now or hereafter existing on subject 
property. Said Lease Assignment va.s recorded July 5, 1954, 
as Entry No. 39S4509, in Book 5571,- at Page 1314. 
Datedi December 10, 1955 
Amount: S5C0, 000. 00, plus interest 
Truster: Hobert J. DeBry and Joan DeBry, 
husDane anc vi*s 
Trusteei Utah Title And Abstract Company 
Pi chard s "~**toodburv Mortgage Corporation, 
A Utah Cc*"ncrat^ en 
*s»»->o^* *-* • <s **V" 
v: 
r^eccrcec: jo^ome* *-* ^^^ 
Entry No.: 4175B27 
Book: 5715 
~?*ge: £40 
SECURITY A2EEEKEKT between Bcbsrt J. DeBry and Joan 
DeBry, Borrower, and Hichards-roodbury Mortgage 
Corporation, Lender, dated December 10, 1955, recorcec 
December IS, 1955, as Entry Ko. 4175225, in Book 571E, 
Fidelity National Title 
tWSUfcANCL C O K f A X T 
ASSIGNMENT OF LESSOR'S INTEREST IN LEASES da-ted 
December 10, 19e5, between Robert J. De3ry and Joan 
DeBry, Assignor, and Richards-Koodbury Mortgage 
Corporation, Assignee, and Robert J. DeBry and 
Associates, Lessee, wherein Assignor grants, transfers, 
assigns, and delivers to Assignee all of the right, 
title, and interest of the Assignor which relate to 
subject property. Said Assignment recorded December 
16, 1965, as Entry No. 4176829, in Book 5178, at Page 
663. 
ASSIGNMENT OF ASSIGNMENT 'OF.-1 LESSOR'S INTEREST IN 
LEASES, dated: December.7*10;^ r 1965, _. between Eichards-
Hoodbury Mortgage -Corporation, --Assignor, and Canada 
Life Assurance •" Company,-- Assignee/.*^ * wherein Assignor 
transfers right,-title and interest of* Robert J. DeBry 
and Joan DeBry which relate to subject property. Said 
Assignment -recorded June* 20, "^  1985; *" as** ' Entry No. 
4254856,^ in Book 5780, at^  Page 2820. 
ASSIGNMENT- 0F?j* TEDST ""DEED: 'dated TDecember-- 10, 1985, 
recorded December- 17" 1985-,--as Entry- No.'. 4177553, in 
Book 5718;-'. at ?^e 2577. 
TRUST DEED: 
Dated: December 13,-1885 --- -
Amount: SS2,500.00, plus* interest 
Truster: Robert J. DeBry end Joan DeBry, 
husband end wife - -
Trustee: Utah Title And Abstract Company 
Beneficiary: Dale Tburgcod and Del Bartel, as to an 
undivided one-half interest each 
Recorded: December IS, 1955 
Entry No.: 4175830 
5715 
550 
ASSIGNED to UTAH TITLE AND ABS7RAC7 COMPANY, 7RUE7EE 
from DALE 75UEG00D and DEL BAR7EL by Assignment of 
Trust Deed dated December 13, 1955, recorded December 
17, 1955, as Entry No. 4177554, in Book 5715, in Bock 
2573. 
REQUEST ?C?. NOTICE 0? DEFAULT AND NOTICE 07 SALE 
wherein Dale Tr.urgocd requests a copy cf any notice of 
default or notice of sale be mailed to him at 190 Soutn 
300 -est, Bountiful, Utah £4010. Said Request for 
Notice vas recorded Amril 2, 1957, as mntry No. 
4429514, in Book 5598, at Page 571. 
fEX Fidelity National Title 
INJUVANCI cowr**? 
REQUEST FOR NOTICE OF DEFAULT AND NOTICE OF SALE 
wnerein Del Bartel requests a copy of any notice cf 
default or notice cf sale be mailed to him at £18 South 
700 East, Salt Lake City, Utan 64105. Said Request for 
Notice was recorded April 2, 1967, ts Entry No. 
4429615, in Book 5e98, at Page 573. 
FINANCING STATEMENT executed by Robert J. DeBry and 
Joan DeBry as Debtor, and Richards-Woodbury Mortgage 
Corporation as the Secured Party, recorded December 16, 
19E5, as Entry No. 4176624, in Book 5716, at Page 634. 
NOTICE OF LIEN dated February.- 20, -.1866, executed by 
Geneva Rock Products, Inc. in the amount of £3,534.52, 
recorded February- 20, 1865," as Entry No. 4204268, in 
Book 5737, at Page 2450. 
LIS PENDENS between Geneva Rock Products, Inc. as 
Plaintiff, and Dale Tnurgood dba Cascade Construction; 
Dale Tnurgood * cba Cascade Enterprises; Del K. cartel 
dba Cascade "- Enterprises; . BobertV-c- J. - DeBry, an 
individual; -— and - Joan DeBry, ~z end^. individual, as 
Defendants, "recorded in Book 5607,"" at Page 1552. 
NOTICE OF LIEN dated December 11, - 1955, executed by 
Shervin Knudsen dba Tri~*K General Contractors reccrcec 
December 12, 1955, as Er.tr>' No. 4175513, in Book 5717, 
at Page 507. 
—»— S PENDENS between Shervin Blnudsen dba Tri"~r» General 
Contractors as Plaintiff, and Dale Tnurgood and Dale 
and also Cascade O^s^ad** m*-*""*o««-»•»«•->- r o e 
C o n s t r u c t i o n Company, ? .ober t and J o a n DeBry and Does 1 -
- w, - ^ e z e n c a n t s r e c o r d e d December 11 ItrCw LS in try 
LIS PENDENS dated Hay 2 
tnereby given tnat an act 
tencm«? o^tv00** -^>Vo«->— 
Cas cane 
rartnersnit* .je. 
Construction a 
» v . -^ . 
IS5£ wherein notice is 
>^"*> h o c *>&o**\ *-»*•*~*T2°*^ oec a n c i s 
DeBry and Joan DeBry as 
T*~ — «=,-—~ «~ ~ c r o c 5^  c S I i S T L i 
. - e ~ ~ ~ , 
»-• «--, - ^ o 
r . o ^ c -o**s c —' ^ 
*.
 m
 A o -
; C . ^ 1 -. «. 1 g . r . t t S . w*^a . - - & s ^ -
. c , I n c . ; Sawyer G l a s s Co. , I n c . ; 
•d May 2 1 , IS55 
-t P ^ P e 2 4 2 3 . 
* • > T — — — —-^  
^^—— ^ o r o 
•; = . 424=244, ir. 3 = o> 
I>w cL. ^ r 
^ *• —«• o o * •> c. 
e^ -*•v.*— •• e c t r i c «.nc. ~ J v s r . 
Fidelity Xational Title 
ASSIGNMENT OF LIEN dated September 4, 1966, wherein 
Owen G. Freebairn, individually, and Zephyr Electric, 
Inc. , a Utah Corporation assigns to Hansen &. Anderson, 
a Utah Professional Corporation, recorded September 11, 
1966, as Entry No. 4311800, in Book 5614, at Pa£e 1759. 
SIGHT OF WAY EASEMENT dated October 10, 1963, executed 
in favor of Mountain States Telephone and Telegraph 
Company, a Colorado Corporation' by Cascade 
Construction, recorded October 27, 1963, as Entry No. 
3862030, in Book 5502,. at Page 1091. 
JUDGMENT against Del Bartel-. filed November 20, 1984, in 
Book 193, at Page 2962, as. Civil No.; B4-CV-520B, by the 
Mountain States- Telephone and'Telegraph Company in the 
amount of $915. 76.-:*-—•
 t^:-:;;^~^.::^ ^  ; -£„.-
JUDGMENT against'Del Bartel-filed October: 15, 1985, in 
Book 201, / at . ?age_ 929, , as~:Civil NoX B5-CV-7719 by 
American Asphalt^ Paving,_ :_Inc, " aV Corporation in the 
amount of; S4, 997. 97 ,"" :- i \ *- I v .. 
JUDGMENT* ~a£ aims tj:" Del" Bartel -filed. October' 31, 1985, in 
Book 20l"i at Page 2725T. as.. Civil- Ko:.'.":: 85-CV-7719, by 
American •? Asphalt-- Pavings, Inc. , a Corporation in the 
amount of S4 997. 97.~* " " -* '-
JUDGMENT BY DEFAULT- against;r Backman " Title - Company, a 
corporation, :' J.F."" Smith".-" dba"3-Smith", Sc'Johnson Land & 
Title Company and Valley v- Bank"-" h .1 Trust" Company filed 
July 15, 1353, in Book-180,, at Page 2175, as Civil No. 
C-6S-1C35, by Del E. • Bartel-'and .- Dale Thurgood in the 
amount of S17,535.03 at the rate of 12*- per year until 
Paid, together vith attorney's fees of S2,928.S7, along 
vitn costs and disbursements of S1SS. 35. 
A^STEACT OF JUDGMENT against Dei K. Bartel and Dale 
-.nurgooo oca Cascad° C^'^s"""'**^*^~"* ^ ^ -r* * •»'~ October £> 
1985, in Book 201, at Page 24, as Civil No. S5-CVM-
of S2,120.51. 
M
--%'„ ^ g a m s t B a r t e 1 Si Assoc* a t e s 
•— * ! o *~ i » ^ ^* a«•— *^ rs •» «. : ! i 
- — J 
u
~- pcra^icr, et a±, rij.ec i^ecemoer 3u, :^SD, m OOOK. 
^Cs, at Page 725, as Civil No. C-50-5145, by V 
Fidelity National Title 
tWSUkANd COKfANT 
26. JUDGMENT BY DEFAULT against Lee A. Bartel Construction, 
Dele Tnurgood, en individual, end Sutter Development, 
Inc. , a Utah Corporation filed November 23, 1981, in 
Book 157, at Page 2126, as Civil No. C61-5962, by 
Centrex, Inc. in the amount of $11,503.00 together vitn 
attorney's fees of SI,B60.00, and filing end service 
27. SUMMARY . JUDGMENT against Western Equities, Dale 
Tnurgood, Antonius M. Versteeg end Carmen Wong aka 
Carmen Jaurez aka Carmen * Sanchez, filed May 20, 19B2, 
in Book 171, at Page 74, as Civil No. C-B0-1515, by 
Zions Leasing Company inlr the**amount cf S3, 535. 73 vith 
interest at the rate of 53lf from December 31, 1979 until 
paid, plus . court costs - in the* amount cf S170.00, and 
attorney's fees in the amount of Si,500.00.. 
NOTE: EXCEPTION(S) 1-4 KILL NOT APPEAR IN THE MORTGAGE POLICY TO 
3E ISSUED HEREUNDER. .. -. - -r * ^  ^  /_ _--• 
»ne Owner's *" Policv."- cf title *"* insurance*" committed for ii} tnis 
Commitment, if^  £Lmy, shall contain,— in „-ad.diticn to the Items set 
forth in Schedule B-Secticn 2, the following items: (1) Tne Deed 
of Trust, if any, required under Schedule B-Section 1, Item (b). 
(2) Unpatented.: mining- claims;.- reservations^ or exceptions in 
patents or in Acts authorizing the issuance tnerecf. 
Form 7-12(1-61) UTAH - " 
American Land Title Association Commitment 
/an C. Robinson 
$ President Attorneys' 
Title Guaranty 
Fund Inc., Agency 
The Utah Lawyer's Organization for Title Insuraf 
HCERS 
orti W Kirton, Jr. 
stdent 
' Lake City 
<\6 E West 
.istart Secretary 
t Lane City A p r i l 14 , 1989 
VISORY BOARD 
Petty 
<art Mangum 
/KJ C West 
1 Lake City 
)tt K. Phillips 
>vo 
reus Taylor 
j ! Mortensen 
afc 
•eoh Chambers 
tan 
liam J. Cntchlow 
cten 
Dale Gardner 
4001 South 700 East #500 
Salt Lake City, Utah 84107 
Re: Bartel 
Order No. 03-033-89 
Dear Dale: 
Enclosed please -find the Updated Title Commitment pertaining 
to the above referenced -file. I-f you have any questions, please 
cal 1 . 
Sincerely jW^^W 
Glenda McCrone 
Title Processor 
Enclosures 
GM/qm 
Commitment for Title Insurance 
Fidelity National Title Insurance Company 
A Stock Company 
COMMITMENT FOR TITLE INSURANCE 
FIDELITY NATIONAL TITLE INSURANCE COMPANY, a Corporation, herein called the Company, for valuable 
consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor 
of the proposed insured named in Schedule A, as owner or mortgagee of the estate or interest covered hereby in 
the land described or referred to in Schedule A, upon payment of the premiums and charges therefore; all subject 
to the provisions of Schedules A and B and to the Conditions and Stipulations hereof. 
This Commitment shall be effective only when the identity of the proposed Insured and the amount of the 
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of 
the issuance of this Commitment or by subsequent endorsement 
This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability and 
obligations hereunder shall cease and terminate six (6) months after the effective date hereof or when the policy 
or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy or 
policies is not the fault of the Company. This Commitment shall not be valid or binding until countersigned by an 
authorized officer or agent. 
IN WITNESS WHEREOF, the Company has caused this Commitment to be signed and sealed, to become valid 
when countersigned by an authorized officer or agent of the Company, all in accordance with its By-Laws. This 
Commitment is effective as of the date shown in Schedule A as "Effective Date." 
CLAY HARRISON 
1S0 South 300 West, Suite 350 
Salt Lake Civ, Utah 84101 F/de//fyNational TitleInsuranceCompany 
Member #1310 
(801)364-1818 
By /^A-^ ^  /&^y P 
President 
Countersigned f^S ^ ? ££ 
uithonzed Signature Secretary 
Form T-10 (12-82) 
American Land Title Association Commitment - 1966 Valid Only II Schedule A and B are Attached 
Fidelity National Title 
INSURANCE COMPANY 
SCHEDULE A 
File Number &3-033-89A 
(Amended) 
1. Effective Date: March 9, 1389 at 8:00 a.m. 
2. Policy or policies to be issued: Amount Premium 
(A) ALTA Owner's Policy $TBD *TBD 
Proposed Insured: 
(B) ALTA Loan Policy $ * 
Proposed Insured: 
Additional Charges (if any)*/ End. 100 & 116 $ 
TDTAL^ ~-~ ^ . _ ^ .
 : ^ $TBD 
3. The estate or interest in the land described or referred to 
in this commitment and ,covered ' herein^ is * fee simple and 
title thereto is at the effective date hereof vested in: 
ROBERT J. DEBRY and JOAN DEBRY, husband and wife, as joint 
tenants 
4. The land referred to in this commitment is described as 
follows: 
Located in SALT LAKE County, State of Utah: 
BEGINNING on the Westerly line of 700 East Street at a point 
which is South 00*08'16" East 1104.80 feet along the Section 
line and North 89°56'£0" East 163.02 feet from the Northwest 
comer of Section 5, Township 2 South, Range 1 East, Salt 
Lake Base and Meridian, and running thence South 89°56'20" 
West 233.00 feet to a point which is given as being South 
1104.80 feet and West 67.32 feet from the Northwest comer 
of Section 5, Township 2 South, Range 1 East, Salt Lake Base 
and Meridian, and running thence South 00°14'13" West 108.00 
feet; thence North 89°56'20" East 233.00 feet to the 
Westerly line of said Street? thence North 00°14'13" East 
108.00 feet along said street to the point of BEGINNING. 
Issued at Salt Lake City, Utah 
FORM T-ll (12-62) 
American Land Title Association Commitment-1966 
1 
Fidelity National Title 
INSURANCE COMPANY 
F i l e No. 03-gi33-69f t 
SCHEDULE,B-Section 1 
Requirements 
The following are the requirements to be complied with: 
Item (a) Payment to or for the account of the grantors or 
mortgagors of the full consideration for the estate or 
interest to be insured. 
Item (b) Proper instrument(s) creating the estate or 
interest to be insured must be executed and duly filed for 
record, to-wit: , e _.*: ./ 
-s-** ~J.** i-^^J&Z&L „ ,. tfe *s e; ea 4; a c^^&*'£»-r»*„ V *i *•-•-- . 
NOTE: The property addresses: - ^ &4£5£*South; 70© East 
• - " - ^~' , —' -/r Salt Lake City, Utah 
FORM T-l£(81) , - . : _ 1 ^ * * .... r .:.'- -'1 .' 
American Land title association- Commitment-1966,: 
Schedule B-Section 1 ~'-z;- ^ ~ .--.:-.- _ 
Valid Only if Schedule B and Cover fire Attached. 
c 
Fidelity National Title 
INSURANCE COMPANY 
File No. 03-033-89ft 
SCHEDULE B-Section £ 
Except ions 
The policy or policies to be issued will contain exceptions to 
the following unless the same are disposed of to the satisfaction 
of the Company: 
1. Rights or claims of persons in possession, or claiming to be 
in possession, easements, liens or encumbrances including 
material or labor liens, which arB not shown by the public 
records? reservations in the patents or state grants, or in 
acts authorizing the issuance thereof? mineral rights, water 
rights, claims or title to mineral or water. 
£. Questions of location, boundary and areas? overlaps and 
encroachments by improvements ^ belonging to these or 
adjoining premises?- all - dependent upon actual survey for 
determination. _ ^ - —v -,,."" 
3. Assessments which are not shown as existing liens by the 
public records? taxes .not 1 yet^payable? pending proceedings 
for vacating./ opening or - changing streets or highways 
precedingCeyvtry of the final'ordinance 6r~ order the?refore. 
4. Defects,/ liens, ^ encumbrances,^ adverse claims or other 
matters, -• if rany,~ *~ created, first appearing in the public 
records or attaching subsequent to the effective date hereof 
but prior to the7: date the^ proposed insured acquires of 
record for value the estate or interest or mortgage thereon 
covered by this commitment. 
5. Taxes for the year 1389 now a lien, but not yet due. 
Tax Serial (Sidwell) No.' 22HB5-105-81 (B. 
6. ft Sale to Salt Lake County for Taxes for the year 1986 in 
the amount of $7,540.£9, plus interest, penalty and costs. 
Entered in Tax Sale Book for the year 1986. Tax Sidwell No. 
££-05-105-010. 
Subsequent delinquencies were added to said sale as follows: 
1987, $9,636.01, plus interest, penalty and costs. 
1988, $6,816.04, plus interest, penalty and costs. 
7. Said property is within the boundaries of Salt Lake City 
Suburban Sanitary District No. 1, and is subject to any 
charges and assessments levied thereunder. 
Fidelity National Title 
INSURANCE COMPANY 
TRUST DEED 
Dated: 
ftmount: 
Trustor: 
Trustee: 
Beneficiary: 
Recorded: 
Entry No,: 
Book : 
Page: 
December 10, 1985 
$500,000.00, plus interest 
ROBERT J. DeBRY and JOftN DeBRY, husband and 
wi f e 
UTftH TITLE ftND ftBSTRftCT COMPANY 
RICHARDS-WOODBURY MORTGAGE CORPORATION, a 
Utah Corporat ion 
December 16, 1985 
4176827 
5718 
640 
SECURITY AGREEMENT dated December 10, 1985, by and between 
ROBERT J. DeBRY and JOAN DeBRY, husband and wife, Borrowers, 
and RICHftRDS-WOODBURY MORTGAGE CORPORATION, a Utah 
Corporation, Lender, recorded December 16, 1985 as Entry No. 
4176628 in Book 5718 at page 652 of Official Records. 
ASSIGNMENT OF LESSOR'S INTEREST IN LEASES dated December 10, 
1985, by &r^d between ROBERT J. DeBRY and JOAN DeBRY, husband 
and wife, _ Assignors, - and RICHARDS WOODBURY MORTGAGE 
CORPORATION, a Utah Corporation, 
DeBRY AND , ftSSOCIftTES, Lessee, 
transfers, assigns, and delivers 
right, title and interest of 
recorded December 16, 1985 as 
Assignee, and ROBERT J. 
wherein Assignor grants, 
to Assignee all of the 
the Assignor. Said Assignment 
Entry No. 4176829 in Book 5178 
at page 663 of Official Records. 
ASSIGNMENT OF ASSIGNMENT OF LESSOR'S INTEREST IN LEASES 
dated December 10, 1985, by and between RICHARDS-WOODBURY 
MORTGAGE CORPORATION, a Utah Corporation, Assignor, and 
CANADA LIFE ASSURANCE COMPANY, Assignee, wherein Assignor-
transfers right, title and interest of ROBERT J. DeBRY and 
JOAN DeBRY to Assignee. Said Assignment recorded June £0, 
1986 as Entry No. 4264868 in Book 5780 at page 2820 of 
Official Records. 
The beneficial interest under said Deed of Trust was 
assigned to CANADA LIFE ASSURANCE COMPANY by an Assignment 
dated December 10, 1985, and Recorded December 17, 1985, as 
Entry No. 4177653, m Book 5718, at Page 2577, of Official 
Records. 
4 
Fidelity National Title 
INSURANCE COMPANY 
9. TRUST DEED 
Dated: December 13, 1985 
Amount: $££,508.00, plus interest 
Trustor: ROBERT J. DeBRY ^d JOAN DeBRY, husband and 
wi f e 
Trustee: UTAH TITLE AND ABSTRACT COMPANY 
Beneficiary: DALE THURGOOD and DEL BARTEL, as to an 
undivided l/£ interest each 
Recorded: December 16, 19B5 
Entry No. : 4176630 
Book: 5718 
Page: 680 
The beneficial interest under said Deed of Trust was 
assigned to UTAH TITLE AND ABSTRACT COMPANY, TRUSTEE by an 
Assignment dated December 13, 1985, and Recorded December 
17, 1985, as Entry No. 4177654, in Book 5718, at Page £573, 
of Official Records. 
REQUEST FOR NOTICE dated March" 31, 19B7, recorded April £, 
1987, as Entry No. 44£9614, in Book 5898, at Page 571, 
wherein DALE THURGOOD, at 190 South 350 West, Bountiful, 
Utah 84010, requests a copy of any Notice of Default or 
Notice of Sale be mailed to them. 
REQUEST FOR NOTICE dated March 31, 1987, recorded April £, 
1987, as Entry No. 44£9615, in Book 589e, at Page 573, 
wherein DEL BARTEL, at 919 South 700 East, Salt Lake City, 
Utah 84105, requests a copy of any Notice of D€?fault or 
Notice of Sale be mailed to them. 
The effects, if any, of a Notice of Default dated March £4, 
1987, wherein DALE THURGOOD and DEL BARTEL, as Trustee, give 
Notice of Default on that certain Trust Deed shown as 
Paragraph 9 herein. Said Notice of Default recorced March 
£4, 1987 as Entry No. 44££771 in Book 589£ at page £537. 
NOTE: No Substitution of Trustee substituting DALE THURGOOD 
and DEL BARTEL as Trustee, appears of record. Trustee of 
r&cord is UTAH TITLE AND ABSTRACT COMPANY. 
The effects, if any, of a Trustee's Deed dated June ££, 
1987, wherein DEL BARTEL and DALE THURGOOD as Grantors and 
Trustee grant to DEL BARTEL and DALE THURGOOD subject 
property. Said trustee's Deed recorded June ££, 1987 as 
Entry No. 4479409 in Book 5933 at page 875 of Official 
Records. 
u 
Fidelity National Title 
INSURANCE COVIPANY 
FINANCING STATEMENT 
Debtor: 
Creditor: 
Recorded: 
Entry No. 
Book: 
P^ge: 
ROBERT J. 
RICHARDS 
December 
4176824 
5716 
634 
DeBRY and JOAN DeBRY 
WOODBURY MORTGAGE CORPORATION 
16, 1965 
NOTICE LIEN 
Claimant: 
Recorded: 
Entry No- : 
Book: 
Page: 
SHERWIN KNUDSEN dba TRI-K CONTRACTORS 
December 12, 1365 
4175613 
5717 
607 
LIS PENDENS dated December 11, 1986, wherein Notice is 
thereby given,than an^. action has been- commenced and is 
pending in regards to the subject property for the purpose 
of foreclosure, enforcement, and sale of subject property. 
Said Lis Pendens recorded December 11, 1986 as Entry No. 
4265466 in Book 5851 at.page 1727 of Official Records. 
NOTICE LIEN 
Claimant: 
Amount: 
Recorded: 
Entry No. : 
Book: 
Page: 
NOTICE LIEN 
BUILDING SYSTEMS, 
$9,937.00 
January 17, 1986 
4190280 
5728 
1436 
INC 
Claimant: 
Amount: 
Recorded: 
Entry No.: 
Book: 
Page: 
GENEVA ROCK PRODUCTS 
$3,634.52 
February 20, 1986 
4204289 
5737 
2460 
INC. 
LIS PENDENS dated August 21, 1986, wherein Notice thereby 
given that an action has been commenced and is pending in 
regards to the subject property for the purpose of 
foreclosure of that lien shown herein. Said Lis Pendens 
recorded August 26, 1986 as Entry No. 4301630 in Book 5807 
at page 1861 of Official Records. 
6 
Fidelity National Title 
INSURANCE COMPANY 
NOTICE LIEN 
Claimant: 
Amount: 
Recorded: 
Entry No.: 
Book: 
Page: 
ZEPHYR ELECTRIC, INC. 
*3, 895.69 
March 31, 1986 
5750 
1713 
ELECTRIC, INC. 
assign and 
Professional 
ASSIGNMENT OF LIENS AND CLAIMS dated September 4, 1986, 
wherein OWEN G. FREEBAIRN, individually, and ZEPHYR 
, a Utah corporation, Assignors, transfer, 
convey to HANSEN AND ANDERSON, a Utah 
Corporation, Assignee, all of their right, 
title and interest in and to all liens and claims Assignors 
had for payment against CASCADE CONSTRUCTION COMPANY, ROBERT 
J. DeBRY AND ASSOCIATES, 
individually, arising out of 
construction work on subject 
recorded September 11, 1986 as 
and/or ROBERT J. DeBRY, 
or relating to electrical 
property. Said Assignment 
Entry No. 43118012 in Book 
5814 at page 1759 of Official Records. 
NOTICE LIEN 
Claimant: 
Amount: 
Recorded: 
Entry No.: 
Book: 
Page: 
SAWYER GLASS CO., 
$2,901.42 
April 14, 1986 
4229782 
5755 
2297 
INC. 
LIS PENDENS dated May 21, 1986, wherein Notice is thereby 
given that an action has been commenced and is pending in 
regards to the subject property for the purpose of 
foreclosure of the above lien. Said Lis Pendens recorded 
May 21, 1 986 as Entry No. 4249244 in Book 5769 at page £423 
of Official Records. (Filed as Civil No.C86-553) 
RIGHT OF WAY EASEMENT, dated October 10, 1963, in favor of 
THE MOUNTAIN STATES TELEPHONE AND TELEGRAPH COMPANY, to 
construct, operate, maintain and remove such communication 
and other facilities, from time to time, upon, over, under 
Bnd across said property. Said Right of Way Easement 
recorded October 27, 1983, as Entry No. 3862030, in Book 
5502, at Page 1091 of Official Records. 
7 
Fidelity National Title 
INSURANCE COMPANY 
SUMMARY JUDGMENT 
In Favor of: 
Against: 
Amount : 
Docketed: 
Civil No.: 
Docket/Page! 
ZIONS LEASING COMPANY 
WESTERN EQUITIES, DALE THURGOOD, ANTDNIUIS M. 
VERSTEEG, and CARMEN WONG aka CARMEN JAUREZ 
aka CARMEN SANCHEZ 
$3,536.73, plus interest, court costs and 
attorney's fees 
May 20, 1982 
C80-1616 
171/74 
JUDGMENT BY DEFAULT 
In Favor 
Against: 
of: 
Amount: 
Docketed: 
Docket/Page: 
DEL BARTEL and DALE THURGOOD 
BACKMAN TITLE COMPANY, a corporation, J. F. 
SMITH dba SMITH AND JOHNSON LAND AND TITLE 
COMPANY, VALLEY BANK AND TRUST COMPANY 
$3,095.32, plus costs and attorney's fees 
July 15, 1983 
180/2176 
ABSTRACT OF JUDGMENT 
In Favor of: 
Against: 
Amount: 
Docketed: 
Civi1 No.: 
Docket/Page: 
THE MOUNTAIN' STATES TELEPHONE AND TELEGRAPH 
COMPANY 
DEL^ BARTEL 
$915.76, plus interest 
November 19, 1984 
84-CV-6£08 
193/2962 
ABSTRACT OF JUDGMENT 
In Favor of: 
Against: 
Amount: 
Docketed: 
Civi1 No.: 
Docket/Page: 
UNITED BANK, a Utah Corporation 
DEL K. BARTEL and DALE THURGOOD, 
CONSTRUCTION 
dba CASCADE 
$2,120.51, PLUS 
October 8, 1985 
e5-CVM~4653 
£01/24 
INTEREST 
ABSTRACT OF JUDGMENT 
In Favor of: 
Against: 
Amount: 
Docketed: 
Civil No.: 
Docket/Page: 
AMERICAN ASPHALT 
corporat ion 
DEL BARTEL 
$4,997.97, plus interest 
October 16, 1985 
201 
929 
PAVING COMPANY, INC. 
8 
Fidelity National Title 
INSURANCE COMPANY 
~ABSTRACT OF JUDGMENT 
In Favor of: 
Against: 
ftmount: 
Docketed: 
Civil No. : 
Docket/Page: 
(May be a 
Except ion No, 
AMERICAN ASPHALT PAVING COMPANY, INC. 
DEL BARTEL 
$4,997.97, plus interest 
October 31, 1985 
e5-CV-7719 
£01/2726 
duplicate of Abstract of Judgment shown as 
22) 
JUDGMENT 
In Favor of: 
Against: 
Amount: 
Docketed: 
Civil No.: 
Docket/Page: 
THE HARTFORD, a Connecticut Corporation 
BARTEL AND ASSOCIATES, INC. , a 
Corporat ion 
$1,981.88, plus interest 
December 30, 1985 
C-80-6145 
£03/726 
Utah 
NOTICE OF LIS PENDENS 
In Favor of: 
Aga mst : 
Amount: 
Dated: 
Docketed: 
Civil No. : 
Entry No. : 
Docket/Pane: 
ROBERT J. DEBRY and 
CASCADE ENTERPRISES, 
Not Disclosed 
April 17, 1987 
August 17, 1987 
C86-553 
4508445 
5952/1£89 
JOAN DEBRY 
etal 
ORDER AND 
MOTION FOR 
AND MOTION 
JUDGMENT ON THE CANADA LIFE ASSURANCE COMPANY'S 
SUMMARY JUDGMENT AND MOTION TO STRIKE DEFENSES 
TO DISMISS 
Plaint iffs: 
Consolldated 
with : 
Amount: 
Dated: 
Docketed: 
Civil No. : 
Docket/Page: 
ROBERT J. DEBRY and JOAN DEBRY v« 
ENTERPRISES, et al, Defendants. 
CASCADE 
THE CANADA LIFE ASSURANCE COMPANY, Plaintiff 
vs. ROBERT J. DEBRY, etal, Defendant 
$498,723.54, TOGETHER WITH INTEREST OF 
$119,052.81 COMPUTED TO MAY 26, 1988 
June 24, 1988 
June 27, 1988 
C86-553 and C87-1992 
214/914 
9 
Fidelity National Title 
INSURANCE COMPANY 
£6. ORDER AND SUMMARY JUDGMENT 
In Favor of: ROBERT J. DEBRY arid JOAN DEBRY, Plaintiffs, 
vs. CASCADE ENTERPRISES, etal, Defendants, 
THE CANADA LIFE ASSURANCE COMPANY vs. ROBERT 
J. DEBRY, etal, Defendants 
Amounts $498,7£3.54, TOGETHER WITH INTEREST OF 
$119,£5£-81 
Dated: August £4, 1988 
Docketed: September 1, 1988 
Civil No.: C8&-553 and C87-1992 
Docket/Page: £14/2304 
£7. ORDER AND SUMMARY JUDGMENT 
In Favor of: ROBERT J. DEBRY AND JOAN DEBRY, Plaintiffs, 
vs. CASCADE ENTERPRISES, etal, Defendants, 
THE CANADA LIFE ASSURANCE COMPANY vs. ROBERT 
J. DEBRY, etal, Defendants 
Amount: $498,7£3.54, together with interest of 
$119,052.81 computed to May 28, 1988. 
Interest shall continue to accrue on the 
principal amount at the rate of 13.75tf per 
annum. $29,721.00 reasonable attorney's fee 
Dated: September 7, 1988 
Docketed: September 1£, 1988 
Civil No.: C86-553 and C87-1992 
Docket/Page: 214/2510 
£8. ORDER AND SUMMARY JUDGMENT 
In Favr.r of: ROBERT J. DEBRY and JOAN DEBRY, Plaintiffs, 
vs. CASCADE ENTERPRISES, etal, Defendants, 
THE CANADA LIFE ASSURANCE COMPANY vs. ROBERT 
J. DEBRY, etal 
Amount: $498,7£3.54, together with interest of 
$119-852.81, computed to May £6, 1988. 
Interest shall continue to accrue on the 
principal amount at the rate of 13.75"/- p^r 
annum. $£9,7£1.00 reasonable attorney's fee. 
Dated: September £&, 1988 
Docketed: September £7, 1988 
Civil No. : C88-553 and CB7-1992 
Docket/Page: £14/2832 
10 
Fidelity National Title 
INSURANCE COMPANY 
£9. ABSTRACT OF AWARD 
In Favor of: STATE OF UTAH DEPARTMENT OF SOCIAL SERVICES, 
and NANCY BARTEL 
Against: DEL (ADALBERT) K. BARTEL 
Amount: $7,100.80, plus $150.08 per month per child 
as ongoing child support 
Docketed: October 14, 1987 
Civil No. : £77-9762 
Docket/Page: £77/9762 
38. ABSTRACT OF JUDGMENT 
In Favor of: FIRST SECURITY BANK OF UTAH, N.A. 
Against: DEL K. BARTEL 
Amount: $1,788.51, TOGETHER WITH INTEREST AT 16.596-/. 
PER ANNUM, PLUS AFTER-ACCRUING COSTS 
Dated: February 11, 1988 
Docketed: February 16, 1988 
Civil No.: 868821899CV 
Docket/Page: £79/2961 
NOTE: The following names have been checked for judgments: 
DEL BARTEL 
DALE THURGOOD 
ROBERT L. DEBRY 
JOAN DEBRY 
CASCADE ENTERPRISES 
No unsatisfied judgments appear of record in the last eight 
years except as shown herein. 
NOTE: EXCEPTION(S) 1-4 WILL NOT APPEAR IN THE MORTGAGE POLICY TO 
BE ISSUED HEREUNDER. 
The Owner's Policy of title insurance committed for in this 
Commitment, if any, shall contain, in addition to the Items set 
forth in Schedule B-Section 2, the following items: (1) The Deed 
of Trust, if any, required under Schedule B—Section 1, Item (b). 
(£) Unpatented mining claims? reservations or exceptions in 
patents or in Acts authorizing the issuance thereof. 
Form T-13(l-81) UTAH 
American Land Title Association Commitment 
Schedule B-Section £ 
11 
THIS TLAT IS MADE SOLELY FOR TTIE PURPOSE OF 
ASSISTING IN LOCATING THE LAND THE COMPANY 
ASSUMES NO LIABILITY FOR VARIATION, IF ANY, 
WITH AN ACCURATE SURVEY. 
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EXHIBIT E 
355-7533 
629 East 400 South 
Salt Lake Cay, Utah 64102 
Oifr File No..Y.*.r.AS^P.9.SL 
CLOSING STATEMENT 
'1—Seller... CASCADE Address. 
General Partnership 
2—Buyei\..?9H?T..i:...V.55.?.Y. Address.. 
JOAN DEBRY 
Phone. EXHIBIT "A" 
Phone.. 
3~Property....JP.ar.t..of..Upt;.sJ^..ana..Jl5.,...iilK.,..Type Coimncrcial..-:..Qf acc...Duildinfi> 
Description. Ai..l.Q..Acjre^ 
4—Offer date..5-20-8.5 Closing date....A.?.TJ.3-85j'o.ssession date .12-.13-.fi5 Title Insurance 
5—Sale price 
C—Earnest money held by..S.cp.CK..Wc.UQnald..Rea.l.cy (See line 35) 
7_)fog^a ,D/&»Kfc*^..tn. .Xa^ B.arteI.T.2nd.. 
8—Interest r/o from ;. to 
0—Tax No.Z2-QA-XQ5-QQ3..... 1985.. $..501.17... from 12-13-8.5. to 1-1-86.... 
10—Prorated Ins. $ , Prem. ? Ex)) Term 
11—Co.bvy&j;&..yi.l\..axxange...QW7) Policy No 
12—Agent..lns.ur.anc^...cpyer.age. Address 
13—FHA-M1P Insurance Premium (Due ) 
14—Reserves for Taxes and Insurance held by Lender 
15—KxwuuUfcxKx ..C.r.e.di.t..I.P.j:...C.Qww}ilS5lQn..b.e.ing..paid*..per.,.agree,,..... 
1G—.Cr.e.dlC..a.nd..a.llQwan.c.e.a..d.ue...Buy.e.r...fr.om..Seller.,...per.. Agreement.! 
17—C.r^.dit...d.UR..S.eller..X.o.i;..ckange...Q.r.Uerj5...and..ad.ditioDs.,...per..Agr. 
18—L.Q.an..C.QJwnitme.ut.le.e...Cre.dlt..dv».e..Jiuye.r^..per.. agreement 
19—Extension of Loan Coinmi tment dun ttnyrr. pnr n^rppmenr 
20—Totals 
21—Balance due Seller (Enter on lines 23 and 3-1) 
22—Totals ! (Must balance) 
BUYER'S STATEMENT 
CREDIT TO 
BUYER 
....U0D.Q..QQ. 
..62.>5O.Q..0Q. 
.25,00.Q,.QD. 
.1QA9.0.0.,.0D. 
..5,0.0.0.00. 
7.726.0fl 
112 ,126»oa 
550,412.93 
662,539.01 
CRLOIT TO 
SCt-ULK 
.625,Q.QQ.OQ 
..26.22 
. .32,512.79 
..662*519*01 
662,539.01 
23—Balance due-seller as shown on line 21 , 
24—To record deed from seller to buyer.A.2nd..Xr.ust..Deed.. 
25—Examining title or abstract.. 
.5.5Q*A.U,.81 
2G—Closing Fee Due Utah Title Co .. „„ 
27—Loan Transfer Fee 
28—.Cr.e.dit...£QC..L.Q.a^ 
29— 
30—... 
...15*00. 
..HQ.0D. 
.485 .^9.7.3.
 A3 5 
31— : : 
32—Total balance due from buyer (Totals of lines 23 thru 31, enter as Credit) 
S3—Totals (Must Balance) 
64.604.58 
550,577.93 550,577.93 
SELLER'S STATEMENT 
31—Due Seller from Buyer (from Line 21) 
35—Earnest Money or Escrowed Funds due Seller...- (from Line G) 
3G—^»K«*«togc^^X?KK?c»?c Title Policy CftH.U.d.e.rls_.fca.fce.l 
37—Closing Fee Due Utah Title Co..l$2QP.f.QQlt.P.i5.by.r$.en)cn.t...Fec.C.UQQ.J! 
38—Real Estate Commission P.L.^X.X.q..5.c.P.t;n..H.P.l>onald..KcaU.y-P.d.,...dir.. 
39—Payoff . .1984.Tax. .Sale . - Salt..Lake..Cp.un.t^..TrcAsui:.e.r. 
..5.5Q, 
-...la 
.412,93 
.Q.0.CUOO 
._.U5M...5.0. 
10.Q,.QQ. 
40—!9&5..P.r.ops.r.tx^ 
*41—P.ayp££.Cons.t.ru^^^^ 
42—f.un«ls...t.o..be.. escrowedL..fpj...BHsJQL..«i..J5.M.teeJll...lnC5....Uen 
43—f.u.nd5..t.p...be...e.s.crQwed..for..lands.capiDg>...p.er..Richariis...WoD.dbiury| 
*44—E.5.tiqia.t.e.d..amp.unts...due..S.ub.cQntXACtox^.»...t,o..be..Apprp.v.ed 
45— Re.C.Qrdln£..Eee.s..l$4A..QQl^ ^ 
4G—Release Fee due Ronald F. Gee & Pinna M. O r r per npror. 
,.4.55*45.1 
47—Totals ; 
48—Check for balance to seller 
49—Totals (Debit and Credit must balance) 
513.23.. 
JLQJL3&U9D. 
4uJfiUA6. 
5*005*00. 
.1^3^0.92^25. 
9.Q.0D. 
15 .000 .00 
A72^16.5.224.^51.,.4L2.93 
79 ,247 .16 
551 ,412 .93 551 ,412 .93 
*The undersigned S e l l e r .hereby i n s t r u c t s Utah T i t l e , to deduct any a d d i t i o n a l funds, due tP 
ihe undersigned Buyer and Seller nereby approve the foregoing statement and authorize Utah Title £ 
Abstract Co., to complete the transaction in accordance herewith. All instruments may be delivered or 
recorded and funds disbursed. The undersigned Seller represents that all liens and encumbrances 
against said pi#w?rty have beeif^&nsidered as part of the settlement. _ ^-, \ 
pay #41 & #44/from prpceeds due on Line 48 
BUYER ./...«si>tu*...(& 
RQBERT^J. DEBRy /) y? 
B
™ * g^Rf,U.^.3^ 
PRISES, a^Gen. Ptnshp. 
SELLER, ^£^.^.:^M^^<Z^^^^ 
By: Dale TtttTrgoou^Ceru Partner 
SELLER & 
By: '^sses?. Del B a f t e l , Gen. Partner NOTE: Tilt: PARTIES UNDKIISTANWHAT THEY WILL HAVE ALL UTILITIES READ AND 
TRANSFKRUKn As; HP Tl lP T I A T P HP PnQQPQQinw 
